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GOVERNMENT WHITE PAPER NO. 4 OF 1951. 

• · CHANGE OF . USER FROM AGRICULTURAL TO. RESID~q;NTIAL, 
. COMMERCI.AL AND: INDUSTRIAL USER. ---------,--

By Government Notiqe No .. 214 of 1950 the 
Governor appointed: a. d'ommittee COl'lS lsting of:.;.;. 

The Special Commissforier of Lands, 
The Hon. W~ B.Ha.velock, ·M.L.C •. , 

Chairman 

·The F.ton.J .. G.H.Hcipkinff, o.B'.E~, M.L;C., 
A.J .. Millar, Esq~, 
G. M .. ROa.a.-an, . Esq. , 
K. W. -8. Macke nz le , E.s 9-. , 

.with the following terms of referen:ce:-

(-a) .... to:· crnns tde.r· and. report whe thiir the existing 
formula ·111ihe:rehy thei·-Crown assesses the rent on 

· .. Change o! Us.er. ·.. ._ 

(b) 

( i) 
(ii)• 

on residential plvts at 316; and 
on industrial plots _;:~t 1% on the difference 
between the residential . .-or in:dustrial value 
of the plot· on the one hand, ·and the 
agricultural value plus ·dE3Velopment charges 
on the, other.,_ ts ·wholly a:ppropr ia te, and if 

· not, · to suorril t a.I terr:ta t ive proposals; 

to co:nstaer _and rep~~t wl'lat items may properly 
be included in developmen~ _charges.:.' 

2. •, The· _ _cornmittee submitt.ed its-·report on the 
23rd May/ 1950;_ · a ·copy ·tp _attachl=ld at Appendix A~ Its 
recommendatt.ons appear at·pages S to:·,ID of the report, 
and are repeated below for conveni~nce.:togetµer with 

.tp.e decisi~ojt1 'of. the Governme:nt in.:each case .. · 
. . ... ·;. 

3 .. 

. :. 'Recommendation (U , .. . ... 
On. _ilie grant· of· a Chang~ of User, the land 
rent be assessed as a percentage of the agreed 
residential value of the plot.• 

· The ·Government _has accepted this/-bnt, to avoid 
~. • the ·po.ss lb il tty of frs ua.·, the word II approved" will 

be substituted for 11 agreed11 • The ,value will ll_ave 
to be approved by the Special Commis·s loner of Lands, 
There will be an 0ppeal to the Membe,r against the 
refusal by the ·Speciel Oommitsto'ner:·:-to approve, with 

__ .. ·a. further appe-al- to the Governor iri Courie 11. 

Recommendation (2). 
That land rent after the gront of a Change of 
User be assess~d as 1% of the agreed 
residential value of the plot. 

The Government considered that 1% would give the 
community an equitnble share of· the increased v0lue, 
only if the rental were revisnble. As will be seen 
below, · the principle of revisoble rentEtls has not 

: bAen f:lcceuted. and the Government has decided, therefore, 
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. . . ' 

that the rental be assessed as lf% of' the agreed res i:.._ 
dent isl value of the plot. 

Recommendatton ~. · 
Revised ground rent to become payable.from 
the time of the sale of each subdivision. 

In certain cases advantage will ~e.tqken of the 
Change of User before the sale has taken ploce, ,:::md 
possibly without ,any intel'IJ.tion qf <'lffecting s s2.le. 
This will be the cose when ,s privc:te holder of lond 
seeks to develop his land on a residenti8l 

0

bDsis 
without parting i-,ith his interests, or to effect a 
sub-,lease and not to, seJ.l .his property. 

Government proposex, therefore,· that the revised 
ground rent shall be payable as from the date of the 
sale, Dgreement of sole or subleese, or es from the 
d8 te upon which [\dven tGgEi i.s te.ken of the , Chenge of 
User. 

RecommendGt.lon (4) 
Thot lGnd rents be s'ubject to revision every 
33 years from the dnte of the grnnt of Ch~ 
of User• subject to .fl moximll'm variation of 
100% on eech occasion. 

"The Governme'iit, wi tl-:t the appro·val of the Bos.rd of 
Commerce and. IndListry, hRs decided not to adopt the 
principle ·of revi.sable rentals· for the. following. 

, reasons:-

(a) thot it mskes for instebility<if .a contract 
• is subject to changeduring.i,ts•tsrin, ond 

-· so d iscou:rage s developrre nt; 
. ·' .. ··-· ' . ' . ' 

.(c) 

that, for a period, possibly 5 years, before 
each revision was due, there would lie 
stognotion owing to uncertainty as, to the 
future rentol; • 

.. , :. i ., .. . . . ,. ' ' . . . . 
that Opprepio.tion in the• unimproved site- value 

was due rµainly to the,efforts of the local 
- comrplini_ty through services provided by the 

Lo6Dl Government .Authority 8J+d not to the 
efforts of the Crown., The Local Government 
.Authority cloims its return throll,gh -the 
periodic revoluotion for rating :purpnses; 

that the v8luf\tions'. in °this Roll wo~{d be 
subject to challenge on[\ fatrly'.wid8 scale 
during tbs-period preceding the re11t revision. 

Recommendat,ion (5) 

That in all 1~5888 .in respecit of which 
. Change of Use,r is gr:i3nted the ternis of· 
· 1easo ·,be 99 years from the date of the 

, . , ·CJ.the' Government accept~ this rsqommendation. 

a 
the 
grant. 

RecommendDtion (6)/ •• 



Re comrnendat ion ( 6) 

That normal1l the assessment of land rent to. 
be made on the grant of a Change of User for 
industrial purposes be precisely as 
recommended in the case of residential purposes .. 

The Government accepts this redommendation, and 
proposes that it should be applied equally to the grant 
of a change of user to commercial- or business purposes. 

4~ Government proposes that Change of User to 
other purposes ( e. g·. for. use as a s-por ts club br to 
ec~leslastical purposes) shall be on such terms as 
may be determined by the Governor in Council. 

THE SECRETARI.A T, 
NAIROBI. 
8th August, 195L, 



,6.PPENDIX A 

REPORT 

By Government Notice No. 214 of F().bl'.\J.ary, 1950 
it Vias noti.fi.Eid that the Governor had bee,n. pleased to 
appoint a Committee consisting o;f -

The Speoi.ai Commissioner of Lands (Chairman) 
The Hon.Mr.W .. B.Havelock, M.L.C., : .:·.·,. 
The Hbn, Mr,J,G,H,Hopkins, :Q,B.E., M:L·:c.,• 
A.J.Mi.llar, Esq,, ~ 

G,M,Roddan, Esq,, 
K. 'J'/. s.Maakenzie, Esq,, 

with the following terms of reference:-

(a) To cons·tder and report whether the extsting formula 
whereby the Crown ass:esse,s the rent ori Change of 
User -

(b) 

(1) on resident i_al ]?lots at 3%; and 

(2) on tnd\J.strtal ,IJlOts at 1% on tµe difference 
'betwe.en.' the i.ri-dustri.al tir residential value 

· 'bf. th,e' IJlot on the one hcmd and the 
agri.culfural, viilue pius development charges 

. on. the, ot•her. is 'wholly aIJpropr i.ate and, 
if.n,ot\ to suomit alternati.Ve proposals, 

To' consider' and repo'rt what •item;:, may: properly be 
included i.n deveiO.pment o,harges~: ·· 

2. Mr, F,,E,Fi.rminger wa•silater op'p'oi.nted Secretary 
to the Committee, 

3, 
the Committsie 
sentc1ti.onsto 
i.nvited, As 
following:-

The apIJOintment ond terms of reference of 
were advertised' in the press and repre­
the Committee from the pllol ic. were 
a re S\ll t memorm1d.o we:,;-o received from the 

·_ : !'. : ' . ; _· 

W,T. Shc1pley, :8sq,, · on beholf of ~h~ Ki.bagare Esto ts. 
Messrs •. Wheelock c1nd 'CoE\tes', · · 
The K0bete/Kik.uyu District Association, 
H, Stanley Hex, Esq,, , .·. · . · . ,.· 
The Nairobi Chomby r · of Gommer,ce, ... 
Alderman G.A.Tyson. · 

• - - • I 

Orol evidence w0.s heard from th:a. .following:-

H,StonleY~~;, Esq• l· 
W, T. Shop .. le. y, Esq; 1 . ·· 

Ald, .G,A,Tyson, 
F, W,G,Borrrpss, Esq,, 
S,Tote, Esq,, · · It 

Representing the Ne lrobl Ghambei­
. · of Commerce. 
: . · -- , ' .. t,,; .;.;··.;·.> .. -~-.:·/'(\_t:_:_l}.j'l.1 

;Representing., mhe cKal!Jill te/Ki kuyu 
- Di.strict Association). 

4. The Committee met on 21st March, 1950, 27th 
,\pril, 1950, 5th May, :195;0, 15th May, 1950 and 17th 
cfoy, 1950, ·: I 

. ·. ; .. r•· 
5. It i.s to be ~b;erved that the evidence received 

represented only one siciie of the question, that of the 
Crown leasoholders who are, in fact, interested in 
getting a gri:int of Change of us·er on the cheapest 
~~ 0 cihlR tArms. On.e wttness asserted that i:iny,charge 

•- -- --=..--.-.,na,4 



with freehold lRnd was Hpenalising the leaseholders 11 .. 

The Comm Ltte8 r.c ce'iV.Eid no ev,idenc:,3 from ·poople who .ha-ve -'· 
purchosed lc1nd for. r 1e,s ntial puf'l)Oses. 1 , It mi t .:{> 
therefore appear tl1E1t pr~sent 12nd r,3.1{ts resulting<:f.JJOUFC.1:'_ 
existing prnctice Eire no·t the s1.1bject of comploint/3' o·n 
their port; · 

,. . .. 

,·· '; \ I;/-'· 

6. -The _Govo;·£roi~,_t 1s admi:nistrotive practice in:·" 
the rnetter df graht\'ng Chor1ge of User 'a0tes bc1ck . . 
cerk1inly to 1928 ;cmd parhuPs erlriier. It was coi}f\rmed 
by n Select Commit tea of the Legtsl,cdlva Council iri a-·.·· 
RGport in 1932. In generoi; tbe Government· seeks' to 
secure for itself 50% of the enhonoem$nt of value 
rasulting from the grant of Chonge 6f User~ That is 
to say, ,the Commissioner of Lands nssesses the VDlUe of 
tl1e lo.rid for residential purposes,. deducts from it ~he~ 
agricultural vo1ue plus tl1e· cost Q:!Lde'velopment, and 
imposes a land rent on the nevr;ly G:reatad residentiol 
plot in such a way as to secure the Government o val.ll~: 1: 
equul to hE1lf the increment brought Pibout by the,- .grant· 
of' Change of Us/r:r,._,'i Thus, if' a piece of lsnd is". , ... ,<i· 
considered to he wo'rth £300 as a result of ttl,t;t, grHp:r:t··;:'~:>;,:> 
of Chs:nge of User, as oga inst_ on .l\gr-lc•_ul tur:211/vcrtne :;pl'.u~ 
the cost of development of £100, the' GbvenjlnGnt:· sa,E/1tlt/-1 to. 
secure h8lf of th is inc rem en t bf £200.' : 1(::;9 oes ::thf ;{; PY 
imi_i,sing a lrmd rent of 3% per.on.n .. L1m•on.::thELfu,1,llf·•_:•. 
lnorement. The sE1me result wo{ii,d,ens·ue:'tf ther!reift .. : 
vvet're assessed. at 6% on hr1lf t'he. incremG11t~ At th0 · 
time when this pro.ctice 1i\'DS forrrili.lc'teiJ.16:%,was-:re:g.'J.rded 
EIS' a :Proper rote of annual lt~ter\:i'st t R~cctr8 tli:cf?i\'1 

Government I s share~ ... 

·,:;', :7,. This procedure 1ilic1s subjec:-'t'ed ;to hu,tnber ~Jf 
or it i c isms;- . .. , 

I·._ .••,'j'.I_ 

(a) It 1N8S argued 'ti1iit;: v;ti.ereos. in 19:3:3, in View of 
.• ,,r. __ ... • ._, 1 • .-,, '• ' ',' ' I; ::- ::,·•, , 

the general r,Jtes c1t 'i'ihLchm9noy ,oquld· be·'bqrr01Ned c1.t 
thot time 6% could be' re'g[(rde'd OB ·s 'i-et1S1}DGQ1e ,r,:te of 
interest, this wc1s no longer true :(ioi['('\the 't$~qlfcy 
commonly encouraged by Gover.nments all over ttio world 
had resulted in much lower rc:tes·ot:'intorest, · 
particularly since 1945. The Comt1JL.tt . .i;.e ·found foro'o 
in this argument; it wEJs shovm that -the 3% formula: 
might in effect mean t11ot the Govc:n-•nment toltes 7550' Df 
the increment 81ong the 1 ine s of the f olJ__b1i~i'ng · 
calculation:-

£300 
of 

Value of lEmd after grcm t of 
Chonge of User. 

·1igricultur0l value plus costs 
de val opmen t · £lOQ_,_;: 

_ · Increment-.· £200. 
L:Jnd rent Gt 39'~ c:::: £6 per ti11num\_: 

.. ':c. ".-'' _:; ', ,f\;\' ' ,,-, 

Now, £6 r:ie r annum cop ilal ised D t the rui\J.1,g\ ":,: • , ,' : 
rotes of interest, say 4%, is eq.µal,to .a. sµm of £150;-' 
which is 75% of the total incrern,:mJ··of :.:£.2OO, ' 0 he.,, rL·.' 
the developer· gets £200 □ rid the G6vernnfe#1(:gets a,::i\.<" 
further £1500 · 

_·:1·•· 

On tbe oth(:Jr _han~}r it, wcis ofgu~c!. 0t\1at 757S': :/ 
was not on unrecsQngple prupor.'t\_on/f·dr' a iJ ommun-i-ty. ;:.,; i 

::,.:re,?,re ~en tecL by: Vt s Gov~ rnment' t:rf 'thke' fj;,om .t.hEl unerir.neq. 
':l:ia,g,r~)11<.3_Elt in, ·the·_ va];ue,; of .1ariq. near' _t'hq}·.1,/r;ge.r:, . ;, 

llil Le,lnA,1.J .t. .1 A""' .:in. vJ. 1-" w, nf' c; n·;,i o1 , iil·t>'ii,::,"1.:r:.:n,.,.,.;;:,:ht:.oi.-· 

') 
,:{-,:·:•. 
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(b) Owing to the restrlotlons necessarily imposed on 
the sub-division of plots in v~rlous areas by the Public 
Heal th (Di vis ton of Lands) Irn2rd, peDple ore obl i.ged to 
buy larger residential plots than they need. Thus, lf 
10 acres is• trie smallest permitted subdivision of 
residential land in a p~rticulsr a~ea, a person who woµld 
not wish to ~uy more than 2· acres tor his residence is 
ncvortheless compelled to buy 10 acres if he wish:.Js to 
reside ln thot ~res. There is no suggestion that the 
limitation of subdivision is in nny way a wrong policy; 
it is in f8ct dictated by considero.tions of reglonal 
plrmning nnd. the. capncity from the polnt of v vi of 

. public health of the necessory services, e.g., v;ater 
supply, san ita t ton and roads. But the effect of the 
.regulstirms on .purchasers is to oblige them to pay land 
rent for 8 lor,ger area of land than they re qll ir0, It was 
re:presented to the Committee thnt this is o deterrent 
to purchnsers. Ag2inst this argument it might be 
p6inted out that since la~ger plots naturally fetch 
lower prices per sere than smaller plots and since. 
the new rent is os a rule assessed on the figure ot 
which tho plot is actually sold, the system automatically 
makes allowsnte for these considerstions. Moreower the 
purchaser of o large plot ocqpires tbe prospect of being 
able to make further sub-division at 2 l2tter dato, When the 
inevitcible development of services makes this permissible, 
wlthou't any further increese in the totol rent of the plot .. 
The Committee on the whole found little merit ln the 
argument. that any deterrent element arises from these 
cil•cums.tances but~ on the contrary, thought thot the 
pre se.n t pol icy wo c1ld enc onrago pur ch8 se rs to mtd-:e 
investments in the Colony's development with every 
prospect of a substantial profit. · 

(c) It v1c:1s represented to the Oonnnittee thot the 
present land Prices are unduly high and would fall so thot 
the Government, b¥ osse ss lng its rents on the present high 
values, imposes burdens in the shc:pe of future rent nm.oh 
greater than tho future value of the land will justify. 
But the Committee could find no evidence to sugges}. that 
residentic1l land values ever show a declining tend.ency 
over a oonsiderB.ble. period of years~ Fluctuations : 
there may indeed ba~ But, since the potential supply 
of 11::rnd ca nrto t be ma teri nl ly incre2se d. Qnd tha d.emo nd · 
for it constantly incre6sesJ the trend of land values.··· 
must ln the ma in be UJJ1js;ords. Furthermore, as land in 
respect of which a grant of Ohonge · of User to 
residential purposes ls sought is invnrlably land on 
the bounderies of expanding towns, the possibility of 8 

pe rmcmen t decline in value is even more remote. · It can 
be argued, moreover, that any reduction in the Crown 
rents is unlikely to be reflected in any correspondi.ng. 
reduction in the high prices at present being demanded 
for lond. The reverse would indeed be more likely. , 
the large lenseholaers 'With lflnd to s1J_b,...divide incressing 
their shores at ·the expense of the communrty.. · ·· " 

(d) It wns said that the present. 3% formula; involves 
three "variable and posslbly conten.t.ious cslculri t ion$,,··· 
as folluvi;s:-. 

(1) ~he_Q_§_sessment of c1gricul tural value •. 

'""·'rt mlght be difficult to put a realistic 
agrtc ul tural value on land· which owing to its 



·.r . 

,,;, .. ·, 

... .i 

- ·suff'tcLeht,cc\11:EJLct of.vieyrs of this·point 
t.o make it· clear_ tnat _ i,t )ri'i•gh.t b~, d;iff icul t 

·for the Cotnrr.ifas}oner of- Laricl'si.tD: orrive at a 
'val'ust ion· wh ic·h··.\iili'.,h1-d. rfot be.:•13y1bje,ct to 
di sp1J:te t-. · · , · · 

,. 

(2) - JJevEilopment Oost.s. 
. .. -=.--..... · , . 

. G~nerally, · the le·i;i;'it,tmpte·,:··c1eve1_~pment costs 
to be illowed are· held tci be ~6te rif less· 

: c onf t'ii'e·ct-·to the prov is-ion ot· rna.dH /and water 
stlPPl i~ s_~- . _Farmers I account s1 .·w'e :\iiere · 
assurea,-:· iJre not ol ways oosy t'o: follow nor 
exhnusttve.:·,·in _t.heir compi:la_ti'6n, so th8t the 

· · tru_e. cost ;of development migh~- be - hard to 
de-term ine~ · · · 

--~ . :. 

( 3) · The asse ssman:_t. of the .. ul ttmate residential 
y_al q,~4, . · -.:·, -·, _ 

The ,pr@_ctioe of the· .. r.:;~dS'. Depsrtment is 
·.to. impose tb'e_. nev; leii.d r;ent, 'not from the time 
of. the 'grm-it ·of Ch8nge of: User';·• but from the 

-._time ·of -the .. subdivision 'imd 1:fnle of plots. 
The· n otEtfll. sale·. pr ice, ··vlihe re_ it- is found 
,reasbna:l.lle:, 'Ls :taken as the r_esidential value 

; _aµd. tho· :r,en t' ,_ ti\( c..1 sse ssed-· Qn- 't_hc1 t bas is. 
, -_T-he_re c·an_ conseq1iently be 1 i ttlo controversy as 

to: 'the: rosidenti8l vplue. in these c ircumstDnces .. 
. -. ·_i: :, _. . . . ,.;' . . . j _. . . ·.· _. . 

,.-On1.· the other hanci;, VJher.e Crown Lands £Ire 
gran te,d. .. dire o t on rE:Js iden t i.cii le f\S8 s the 

. amounts assessed 0s rents Qre consld.ornbly 
,·.p,igtier t.9-au. the rents ··rt:1sulting ~rom the 

ap.plicBtion of the- present formule to private 
. -T~_asehold la-nd., but the __ Government st[md 

__ ,premi.t1m is. ve:rY much-,lesE1. than ,the prices 
.-~btatnea·by "the p:¢esent d.evelopers. 

The.re was. c1,enr1y sufficient Sllbstence in 
:·these criticis:as to mciko. it desirFible for the 

.: ,: Commit tEfe · t'o seek an alt erno t ive method of 
asse-ssrn-Tnti. ·v,:.1riolls schemes ware pro-
,pb-tn.ded.; · theiP e s2ent i:::11 d ifforences were 
· ~~tween sorae _for~ ~f flnt rate per plot or 

sdmEl"f'o:r:Il percentoge. of .val UG -
·:; -

.. ,· s .. · ~fn:· t.he phst, ·it :,ms .potnted fJUt, the 
Goveriiment··had s·omet_imes 'Lmpo·sed a flc.t rE1te as the 
lrmd: rent trres-1J,~'::-ttve _.i)f the size of ttw plot con-
qerned. Thus, in Spr_:_ng-_ Vslley a rote of 72/-
hnd been imp0s8d on -all -pJJ)~S, ,though the size of 
the plots \rarted from·2½, to 10·:Dores. This practice 
however da't'ecl fro,;1 a t.ime prior to 1928 2,nd ho.s not 
be en followed· E i:.:_oe the. Sele c.t Co'mm it te·e of 1932. 
It was argued. tnn t ff purcli.aset· is obliged to buy 
·what- ls offered., and vi hit t- .. 1s_· _permitted by.· ~ he Public 
Health (Divis ion of' ·Lands): Board., aind_ that a flat 
rate per plot v,011ld--tro::1 out any differences 
arising either f~~n. nfiioial regulations nr from 
the .. strength of t,he pr-eserit- ·sellers I pas it ion. 

· ·(It w_tll be_ obsenred tbst tt would qlsQ haye the 
ef:te o-t .o.f iro.n.h1.g _r:;-1J,t ti""t:.y t1ppre c_itible- pe,rt ic ip0 t ion · 

. b:y · the 'c-omm'urH ty ·:tu -t;1rn enhanrrnrnerit Qf ··:ti.rrid values)~ -
· Ev:en. if· the 'f'li.it ·rntes were su·ch· 1:1s to'·se&ure the 

interest of the ·o;)mmun'l--ty which the Gd-Jernmen t .. 
_ represents, the underly!_ng prinoi:ple ,:is open to. 

• 

• 





cert 'Ln jo c ttons. 

9. In .the first -plsce, i..n c::so of nll sub-
divi..si..ons sU:bseq11ent to the grnnt of C nge of Usor,. the 
Government would l1Gve to i..nterverie on eoch·oocosion to 
impose the co'ntinuing ·•flst rota -dn ench subdivision .. · 
Thus, in an orsa where subdi..vistons of 10 ocrss ore no~ 
9arm'i.tted, it isi 'reasonably certain that the Colony wtll 
develop tt1rol1.gh stsges at which furth0r subd Lvis Lons·. 
of 5 n cr,3 s, ond lo te r no doubt, of one a ere, 1Ji il 1 be 
::1llo1Nad. Ifs flE:1t rate of soy, 200/- per annum per 
·plot were to be cl1arged, the fi..rst sL1bclivtsion to 5 
ocres .ViOUld resL1lt in two rents ing collected 1Nhere 
onG vrns formC:Jrly p0id. A lnter subdivision to 1 acre 
~ould rasult in ten rents of 200/- being collected from 
a pi.ec? of lr:rnd former·ly velued E1t 200/- as o whole~ 
The likelihood of protest et opparently tnequ.itable 
rents at the actL1D.l moments of th1.rne later subdivisions 
connot be 1-ose-i:i to sight~ It tn8Y be sold that those 
1/\lhO pL1t forvwrd this ·point of view scknowloclge .:ti.hot 
the Gov,::1rnmen t ls Gnt l tlmd to a subs tr-rnt isl slrnre in the 
increment arising from the grant of Change of User, 
but seeks to posttJone the time ot wh i.ch tho Government 1 s 
sh1:we wo1.1ld be come avcJ i lob le m1t il final subd iv isl on hos · 
taken pl~ce. It w6uld,0lso have the effect of 
ollo\lV Lng tr{e present le r1 seh ol::ie r to secure olmos t the 
whole 'Jf the initial increment on Chr:rngo of User £ind. 
of' imposing lsrger propo:rt ir;mD te burdens on the 
pLirol:1c1s0rs of' the smFillest subdivisions v1ho moy bo 
supposed to be the. poorest persons concorned in the 
history of tho port ic ulGr plot nnd tho lens t oble to 
support such charges. 

10~ The .. Committee found s □m(3 confusion of thought to 
exist amongst ~Ltnessos between the grout of o Change of 
User .'.md the grcint of ·permission to subdividB0 In 
f1::1ct; tl1e tvio c1re profoundly d iffors:mt. P,;rmission to 
subcllvtde d.eponds on the ovoilobility of services 
cons id01°ed ode qua to by the Public Health (Divis ion 
of Lond.s) BoD rd. No oth0 r cons ido rs ti uns op ply in 
this c~se. But where on opplicotion ls mode for 8 

Chango of User the 1) □ si..tlon is thot tho leosoholder 
seeks tb ~lter his contrcot with the Crown~ Ho 
possesses a sse in respsct of land which tho Oro~n 
granted l1im for the purposss of ogrlcL1.lture, ond ho is 
c tw rge cl a ground rent wl1 i..ch reflects the Government's 
pol i.cy of encouraging sgricul tu:ral development by all 
means. The leaseholder who v,ishes to change his user 
so thot he con now put h1.s l~na to residential purposes~ 
abandons Bl together those former cons Ldero t ions in 
respect of which bls rent was assesied. Clearly a 
new contract must be drawn up. At this moment the 
Crown may intervene effectively to secure for the 
community a value aPPropriote to this use, but once 
agrarit has been made which recognises that tho lsnd ts 
now le8sed f'or rusidBnt isl purposes, the detatl of the 
manner in which those residentiOl purposes should be 
pursued rests on ent.trely different constdernttons .. 
Tho continued intervention of the Crown by way of 
re-assessing ground rents as smaller 8Ud sm8ller 
subdlvisLQh,s -ore permitted and the land consequently 
becomes mo·:r-e .and more valuable, · if' it is done ot r1ll, 
could only be done on tho bos i..s of its having 
been -provtded for by tbs covenant tn the grant of 

~-....--~ i .... +-,::....,,rnnttons m1:;.;ht be held 
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of the J.and, Here cgairi1 tha door woula ssem to be 
open0d not only to litigt1tioh., but to continued 

- re11resentc1tions 9 such os have brought the present . 
Ce:mmttt,ae i!lto existence, that the attitude of the 
Crown wos unta ir" The Commit tee does not believe 
that either the wish or the convenience of the general 
publ i__c, _ as Dpposod. to the present leaseholders \itJho 
En'•0 seektr~.g grants of Change of User, would be met by 
these continual re-assessments. On the contrary, the 
Cammi. ttse ·:reels i,ha t w.hen £1 Change:;_, of User is granted, 
t]J.e Com:niss tonGr should assess tne value of the land 
oD.oe and_ for all over a long period and fix the rent 
for a period nt any rate not less than 33 yeors. 
W'J therefore rejected the idea of a flat rate which. 
should. continue to be re..;.imposed on e8ch subdivision 
n')t c·nl;,r becsuse a 'flat rate cannot possibly be equitable 
at all 1)01.nts in. the scale but because the considerations 
inserted into a grant of Change ot User in respect cif 
l2ter subdivisions would constitute 8 dep.0.rture from 
normal p.rao t 1 ae v-;h ich it might not be easy to upbola.. 

11-:, Other ri'l.tnesses sought to urge the imposition 
of n nomi.11..:.'l.l ::'.'en-~ of the ne.ture of 10/~, 20/- or 30/-
ns a f1!Jt rirte once ond for all,, not to be re-impose'd on 

-, 

fu:::·ther sutd.':.Yi_,:,iot1s but to be dtvided. pre• rata vllith .• 
the len:.:1~ ='h'F'e were two 1 ines of· argument in 
suppo::::at of' this of which the first consisted. of the 
b:.."oaa vi.ew tha -:-, ~he Government wc1s .not entitled to 
nny sb.2r10 tn the Lncrernental value.. This ·w8s put 
fm?wf1X•d. by thost~ v;bo were unprepared to 2ccept thot the 
Gove.t'l"!;'Tent rcpr,Jsents the community and tht:t the increase 
ln VE, lLw n~- ise s ~-a;g~ly as a re sul ~ of the 8efforts of . · 
the commun1ty wh1cn ts thereby ent1tled to share~ Moreover, 

· tJJ;ts -,-·1,.1w takes n.o account of the fact that the 
ag:ei~ultural use? on which the Government plnoes so high 
a value·· to the e;!.:,'TI.muni ty as to impose a vary low ls.nd 
rent,, L::1 rrow to be :?_ os t to the c ommun i t~r c The 
Corrmi.tt,1e saw no i:eason ii~hY the ·,:'hole of the i..ncre0sed 
valLFl si.1ould accrue to any ind ivid.ual leaseholder as . 
woulJ_ be the aa23 if a nominal ground rent were to be 
char f}3 u. 

12" It 11rns E'.lso argued. that the imposition of a 
higb0r gro:J:r,:5. rE:n.t would make the land mors expensive • 
to the J:·Ll.:r'Gb.:i se!'~ If there is truth in this argument,· it 
is a GL1-::•priain.g critic;:lsm of the land-buying public and. 

_ its proi'.J ss i CJ.'1.21 ad vis erso Leasehold land, in respect 
of W1.1 i.ch E1lon2 2: Chr-inge of UsGr is re qu_ ired, sells on 
the 1:,-;:_;t::u I"t~.ar-k,e-:; Ln oomn0titi..on •with freehold land. 
The effect ol' tr1a lmpos i -t ion of 3 ground ron t, therefore 1 

is tr.1 01 t the p•J.:·'.j •~3 se r in addition to paying the 
purc~2~8 p?Lee, ~cquiras a continuing liability to 
pay a r;cotu1cl :rent. - \'Jhich would not be tbe case in 
re s~ue o -~ of' :f'roc:1::Jj,d ls.nd, It· seems to the Commit tee 
se1f-ovide,.it, therGfore~ that a purchriser of l0ase­
holJ_ lc:md. 11ot:C! .. d. i::.ot give more for it t"!:rnn he would 
fo~,:, frechoJ_-::1 lttnd ~ hut that on the o ontrary be, or the 
advi::;crr: h:3 em1,")l.:;ys in the transaction~ wou1d make some 
srrch c □l8ulstLcn as the following:-. · 

Pr iG''3 cf comparable freehold land 

G1--.our:.d. rent to be pa id in respect of 
lGc:~eeLold plot per annum - £5 

Oapite} value of £5 at 4% F 

Vnlua of lcas0hold. land = £500 
·_..f~f'iri,.,._6- .C--.~i .. ::,r=:. n'Vl 

£500 

£125 

P.375 



13. It is trLm th.at this procedure has th0 effect of' 
lessening the vaJ:.ue o-f·leasehmld.".J,.f;tnd as aompored with 
freehold 12,ndy rind. the suggest Lo'µ· that this is unfnlr 
cons:t,ituted the o·asls:_of the second line of argument in 
favour of the lmposi tion of fl nominal rent-., - The facts 
are bov;sve::."', es is common to ell communities i.n a state 
of rnpid. development, that nt the time 11,hen originsl 
grants of land. v;ere made _it was beyond· normal human 
foresight to foretell the nQture _ 2nd. shape _of the 
d.eve1opr:ient in u.e tail that hos since taken place .. 
Freeholds were granted whlnh might not have been 
granted hod all the :-_t'uture been known._ ·This does 
not sppeor to constjt_ti,te 8 va~i.a;··reason for ·obandontng 
what still rema~~::.s - the share'·\~'t'he increment o.n 
leasehold land._ :. 

l4o The Cc.:I:.,-:-1i ttee turned - to th_~ r c:fons iderat ion 
of the suggestion that the best_ basis for the 
estl~atlori of :~~d r~nt would b& a percentage an the 
agreed. resid0nt Lbl value 6f the land in respe-ct' of whloh 
a Oh8 nge of User was ,granted,. Tµe Commit tee agreed 
that· it was impracticable to arrange for continutng 
re-assessments on further subdivisions and that; 
if s _percentage 8U the residential vnlue is to be 
considered~ the percentage wtll :be fixed in the first 
place once and for ('111 ·trreErpective of subseqL1ent 
subdbrisions.. The 0.doption of such a system would. mean 
that there irn1. .. ld be only one factor regarding which 
dispute could. arise instead of three as in the present 
sys temo . 

15. The Oouni t tee was much indebted to Mr. Stanley 
Hex for the su£;c'J st ions r,e macle in th is matter. Mr •. 
Hex urged that GDY satLsfaotory formula for the 
assessniant of ground rent must meet the following 
cond it ion,'3: -

(1) The Crn•m must retain a reasonable proportion 

(4) 

of t·:.10· er.,;;1ncerhent Ln vnlue resulting from the 
grartt of· Chsnge_ of user. 

There should be no burden· on poorer persons • 

.. The foTm:..ila must be non-controversial in 
applicc1 ti on. 

The ·t;no1nsacti.0n.· should bG. c2pable of easy 
re cord tng ar:1 -shr.fold b8 foo'lproof .. 

16. 'I'he CoT.t!1'L ttee fuily accepted !Jll these 
proirositionso It has been seen th8t the formula on 
wh_i.ch p:cesent adrnintstrEJtive practi~e is based is open 
to the ob ~e Gt i ,:, z1:.1 tho. t it ·no,;,;· t8 ke s more· for the 
Crown than.the G~own iet out to ~ecufi in the 193O 1s 
and. t_hat: it is :.C.ilrnly to be controversial 'iJl 0:pplico.tion-.. 
The Corr.:nit-'i.iffe fL~~ly accepted the· second· critlcism 
and recomrnendGG_ :.hat in future the assessment of 
reGidP,ntic1J. v~Ju_;, s:1.ould ·normally be, as tt is ;nOliV tn 
a•d.nfinistr.ative Pi'actice, on_ the ·actual sale· price., 
and t;_1era:t'ore l!c-jond a 11 controversy. ·-rt -was 
suggestad tl1ct ~i.!.is would o·pen the· a·oor to f.raudulev.t 
or do;ibtft:!.2.. tT'c·:;:.'.3ctions by which land would J:)e 
sold at a ficc:.~:tous low figure for the purposes of 
the C~ungc of 1s1r so as to ensure a negligible 
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gr0L1.nd. rent~ and then l::iter sold•bgoin 2t its true 
VolL1EJ. It is :cerisonqble t · £,H=iuln1:f; 1;ve.ver, thnt 
ttlEl Lcmds De'portm(c:/nt>yJould _ nblo' t.o tect such 
trcmso c: ti or1s'. thrnugh its. iJrd Lnn~·y roi.1.tip.e G xam ino t ion 
of:. ,n 11 · lql~ci'. sales 9 ::ind. the Comm.it tEn3 tl1eref or u employs 
the f'ormu1a '1agr0ed. res identtc11 val:ue 11 ,_t O ensure tho t 

1 'the, J/t.'1oe: is genuine·_ and apprc,Ved hy th~ Qommtss toner 
-- Df ,J'y::(nds • . . -· . , .. 

-·• 17~ The ,first crttic.tsm pf the exi~ti.ng formula, 
that it tak0s more of - the· Lnor,3f!SG in .Value for the 
Crown than was aimed ot in tho 1930 1 s is admitted to 
be VE:ilid as f-c11· 8S it goes." · It is, hovrever 9 open to 
argument 1ivhe the r 50% of the i nor ease, tn present 
conditions, is 0 sufficient sh2re to be reserved to 
the community. 

18 • WE HE CO IvIJl/[E:ND THI1 T -

(1) .Qn thg_g_£ont of a Ohsnge of UserL-·tJ1e 1a11d_rant be 
Q.s:.§.~ ssed ::is o. p~en~g_ge of the c1g_f'.2_od res l;ien t Lsl 
VO 12:Q.j/L th t3J?.l O t • · 

The Committee found: ·very great dif,ficµlty in 
c:1gree ing on an oppropr LD:tfl percen toga v;hic.h. the _ 
Government should. t£1ke. as land rent on the vgr,Jod 

-.re£idontiBl value~ After lengthy discussion it 
~greed, by a mojoriiy, that the assessment should be 
at 1% of the ngroed rest ntial VA1ue bf th~ plot • 

. The Committee is advised that the Special Commissioner 
'cif Lands _boliovos, from his knowledge of_ transactions 
4ver the post fow yeors, that e rent of 1% on tho 
.J'9Sidenti0l value would have the effect of securing o 
't3hare of the enhancement in v:.=:1lue only sligh.tly less 
than th(J Select Committee of 1932 contemplated., 

/\ND SO WE.RECOMMEND -
--

Tbc1t lnn:J rent ofter tl:w grr:nt ()f n Ch2i~g_of 
]§,~be ossessocl c1s 1% of ·tht3 ogrGed. 
££§..i,~en t ~oL vslUG r:;,f thu plot~ 

_ We ho~a sold thc1t present odminlstrotivo 
practice is to impose tbu. rnn1; rent on tho sn of tho -
lonrl os rosLJ.entiDl plots. The r,dvontflgG of this 
sys tonmro, on the s i..de r::,f tbu G·:1v2 rnr.tBnt 1 that tho ro 
is a .. c1n1Sitierc1bl0 saving in od.ministrntion; on thG 
std~ of the lec1s~h6lder th8ro is a saving resulting from 
the fact·th,;:t stomp c1uty is only_ch8rgo0 unce-qn the 
full trnnsactLon - the grPtnt of tho Chongo of Us:er r:md 
sale of the plot.· . ·The Oommi ttee founO thRt. thEJ 
cllsadvrmtcigas outweigh the advantsges in· the ,imposition,,. 
of th0 new rent from the .time of -tne g·rant of -Change of 
User 111,hather . slibd iv is ion: and -scile · f ollmv s imme a,ia t.ely _ 
or not. I~t .. •vios thougbt'th:=:i"t the clevelope·r, now. 
obl igecr -to pay t be full resident L11 groun,l;· rent -on _ 
811 his ·subd i vJ. si ons' \11Jhe ther they \YG:re'· so_lcl, or 1iot' \'IJDUld: '.· 
dispose o:f __ the_m iis gui_cklyas pos·sible·., · __ This seemed likely 
to hnve a t'e,'ndency to kcrnp loud prices lower, which_ the 
Commi'..ttee thoug-h"t i1esirDblo~ _·'The -disqdi,fantng6:': 
how0Ver, lies':tn -the fact tbat th0 "ogr_eed resic'r'.EJntt~:i-1-
valuell would b~ come a matter of s1Jeculfi-t ion and. , 
controversy._ ,,,J~fter cons ider:ab-Ie tholigbt, the· 
Committee dedid.ed- that the·pre~ent: prac·ttce should Wl 
continued. · , · · 

a1\TT'\ / 
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J,ND WE THEREFORE RECOMMEND THJ, T -

· (3) Revised_ ground rent b£.2.Q.!!!L~2.le frQ!Q 
the t:tme of·the sale of each subdivision. 

'· . 

.. . As land ts further subctivt:ded the rent l.s also 
divided. pro-..::.rata with the land the Crown will be 
obliged. to collect rents from a greater number of · 
leaseholders. -~t· i~ clearli not worth while if the 
gl;'ollnd rent· in res:pi;':lc:t of any one plot is too low. 
T_h-ts is alr\;Ja.d.y .prov,tq:!3d. 'far in the Crown Lands 

.:·Q.rjinanq~ wiifch iays -down a minimum ground rent of 
10/- P?t annum an::l. _the: ,Qnmmi ttee sees no reason for 

./',; __ . a;t~-~ri1:_-:-.:~r~;~_,f:;:;:: ':i._-:,~;_,::·£:,L::J T., .. :;·',: _ _.J,,,,, . :. • 
•·,_-_; -·._·,r/,. ..,.·::•w.e, ... _have .:f6rme.d,·t1rn·,.;,o_pin1-0n th£1t 1t 1s best 1n 

_ _- th{f/ int~rests ·of ·all c6p.cfe_rzi~'d: t-o:· st~t(! clearly what the 
,, -ren..t, __ Ls···t □· be: for as lotig a··J)e:r,{~1.n.s P□S'$:J,--~le~ 

Inc·re0ses in the .. value 0f. the·.:·land whioh":can be 
. hoped.for· or.a.ctually f.o.resemi' 8t··-th~,·ttme .. ,:o·:t·the 
grant of ch11.nge. of Use.r ·Will ine.vi tably'---b€3 .. refle ctea. 

'·---: in the selling prtoe o_f tti.e lBn,~· .and con·sequently in 
11ti. ·-.. . the rent. · Unforeseeable incire.m~rfts cannot, of 
IJ' .._.:, ._._ .. -.:_ ._. _ :·-c,p_ur_se, be so reflected. · vVh.ils t, .. the.re.fore, the . 

--.. ___.~_t_:.-·,:;>/--::,:···-:_::pu:r•ohaser must be gtven the maxtmum. c.ertain'ty possible, 
--.::._; ___ {-::-:r:/::i---the Crown '.must on the other hancl 'be. -prote.cted· against 
· :· · ------:.:. 1.::.-lhe -situation ·tn which its :r!3·asonobly· assessed rents 

be.come, in the cour.-a~ of time, h.o:C.,more than :pepperoDrn 
.-. rents as ·a result"_·:;~:f ... jp.f"l:a-·t.i,on,ary ·'ciha.n,ge_s in the values 
' of currency or fo'ir~-dtp~:¢ '-~{H)~sdris. ·, 

' ~:· .... ' . ·_t---:-T:L~-· .:: -~-~~~-:~-.::!.~ 

VIE RECOMMEND ;:- ··-..-._:_; ~:::·-::.:':.'.,., 
~. . :.; ' 

( 4) 
l •·• ! 

That land rents.be sub_j£_ct to revision eve:£;L 
33 year::; from the d.~,te of the grant of ·cha!}.ge _ _g_:f.. 
User subject to D :n[xi:mum variation of 100,.o 
on BDCh b ccos ion. · -~ 

Residenital leases bra for 99 years. 
Agric;mltur/:il ·le~ses may be for 99 or 999 years .. 
On thEf ,g~_a:nt-o:(_ Change of User at present in respect 
of farms h~ld.ori a 99 tear lease the practice is to 
grant the new leese for the period of 99 years less 
the number of years for which the old agricultural 
lease wa_s in force ..... This may well result in a balance 
of only some 50 or 60 ·Y6!ar.q. remaining unexpi,red .. 

·-. ,,.' . 

WE THEREFORE RECOMMEND - . 

(5) That in all leases in respect of_which a 
Qhange of User is granted the terms of· the 
lease be 99 years f-rom the date of _the_g_ant. 

The Committee believes thnt these proposals· 
are in hf.lrmony with the four principles which were 
suggested as.fundamental to any agreed fprmula. Jt will 
be seen th□ t· the sbur.e of the Crown in the enhanced 
value resulting from the grant of Ch~nge of User 
has been reduced and. the general procedure has been 
greatly simplified_ to the benefit of all concerned by 
the ellminatton of controversial,calculations os to 
or Lg in.al £igric ultt1ral values or development costs. 
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-i.·: .':"~: -~---·'~he ,-.,:'oo~mLt.t.ee found no' re a son. to th ink. tha t".:-kr.ant s 
of Change ·_·'_of'. Us§V for .tndus trial purpos-e Ei' should be - <_ . ,' 

-., " .,, ·" . ·--- . . . -· .. \.. " subje c:t13ct·;.·io.,..a_µy,.;d··t;ffer-Bn.t · -t;·reatment. .:· we-' believe':: -- .. ,'·_•---_ 
that 1.'.~fg're,e'.d thau.s.fr ial value·11 would normally -reflect.; all 
the ·cdriside:ta-att\n:i~ \;.thtch ought to be' taken into account, 
and' tha:t 1% on th.ts value _wpuld _repre~ent a .proper share, 
to he_ .t_aken ,'in -:th'e··ff'.orm ~of' ·'rent~· .. •·· We,, make_ .tht's · .. ·· "·"' 
repp"mni~tiua,:!;-{pni)tri 'thEf'full kp.B~-i~a.ge "that .in suitahl8'<~·::;·. 
-o-a"se s, \~ucp -_:9 s, -f-n ctor Les a·p.c:i.J;lar·y t:9:-_ ttte purposes:· o:r···"'._'_:··--; 
agric ul turei _ the ·:Gov.Ertnor-ln~<;:-_b_up.cil'.·ls able .to make : ., -.. 
ad hoc dee is ions_ .as· toi the reri't .. Jio ."be ·charged. - - ,.- ".;. 

-·~- . , .. ~ .·,. ·, -~ ,; _:_:.~ .:. _: :i. 

WE. THE.R±FORE- RECoin~r;r:D ~-
. ·--~ . ~~ .. 

( 6) . .Tila t no.rma 1ly , the --'assessment of· -land rent to ·be. r-
, ;-... made on-,t'he ·grant· ·of ChDnge of.· User for 

::·•~:;"Ii:10.us·tr.-ial -~;rposes be l?re clse11.:..._as we have , 
._ .. :'..,. re c·ommended 'i-h '. ·the ··ca s€! of res i-den t ia l p_!:!rpo~e s • 

. '· . . . ·. ~ tl° ·,, . . 
• -,.-, ._.' ·_.. . : . • ,, _f . • . ., •'• '.- '·i . . . . . 

_ ,- :·-; 1• .• ·, Th~:: ria-ture _ o"f' '-'our· re :cotnrnep.d,a,t l ons -.ma·ke s it 
-unnede ssary · to consider o_p.r· :second - ti:frm of reference. 

.~ ;·:. "r ~J ~~ i ~ , ~ ~. ~ ~ :: - ; : · 
. .r. ·(! ·. _··. r\j ·_! ·.; tj 
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