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GOVERNMENT WHITE PAPER NO.4 OF 1951. .

.+ CHANGE OF USER FROM AGRICULTURAL TO RESIDENTIAL,
COMVERCTAL AND. INDUSTRIAL USER. .. _

: By Government Notice No.214 of 1950 the
Governor appOLntbd a Oommlttee CDHSLStLHg of =

The Specilal Gommlssxoner of Lands, , Chairman
The Hon, W.B.Havelock, M.L. O
- The Hone J.G. He HopkLns, 0. B oy M.LiCay
A.d.Millar, qu.‘ ‘ :
- G.M.Roddan, Esg.,
K.W.8.Mackenzie, Esq.,

‘with the following terms of referemne:~

,.(a) 40’ consider and. report whether the existing
- formula whereby the’ ‘Crown assesses the rent on
- Change of User S - :

(1) on residential plots at 3%; and
(11) on industrial plots at 1% on the difference
between the residential or industrial value
of the plot on the one hand, and the
agricultural value plus development charges
on the.other, is wholly appropriate, and if
' not, to submit alternetlve proposals,

'(b) to conslder and report mhat Ltems may preperly
be anluﬁed in development charges.g

2e ' The Commtttee sumetted Lts report on the
23rd Mays 1950 ‘a Gopy is attached at Appendix A. Its
recommendatlons appear at pages 8 to X of the report,
and are repeated below for oonvenLence ‘together with
'the d801510n ot the Government in. each case.

3w

iURecommendatLDn (1) v

- On_the grant. of & Change Df User, the land
rent be assessed as a percentage of the agreed
residential value of the plot..

" - The Government has accepted tth;,but, to avoid
the possibility of fraud, the word "approved" will
be substituted for "agreed'. The wglue will have
tn be gpproved by the Special Commissionsr of Lands,
Thers will be an appeal to the Member against the
refusal by the Special OoanSSLDner 40 approve, with
. further appeal o the Governor in CounCLl.

Recommendthon (2). ‘
That land rent gfter the grant of a Change nof
User be assessed as 1% of the agresd
‘residential value of the pint.

The Government considered that 1% would glve the
gommunity an equltable share of the increased value,
only if the rental were revisabls. As will be seen
below, theé principle of revisable rentals has not

"bheen accevnited. and the Government has decided, therefore,
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that the réﬁﬁéiﬁbé”éééésé ed a5 12ﬁ ot the agreed resi-
dential valus of the plot.

Recommendﬂtlgn (5)
Raviged ground rent to become pqyable from
the time of the salg of each SudeVLSLDﬂ.

In certain cao ses ﬁdvqntage Vlll be “token nf tne
Change nf User before the sale has taken place, and
possibly without any intention of effeetlng a sala.
This will be ths case whéen:a pfchtB holder nf land

- geeks to develnp his land on & residential basis

without parting with his interests; or to sffect a
aub— 1ease and not to sell hls propertyo

Govarnment proposes, thefeforu, that the revised
grouand rent shall be payable as from the dats of the
sale, agreement of sale or sublease, or as from the
date upDn whlch ﬂdvantage is t ken Df the Chaage of
User. : , : .

Recommendation (4) o
i T Taat land runts he subaect to revision gvary

55 vears from’ “the dﬂte of the grant of Changse
Df User subject. to leum varLatLon of -

OQA On each occaSLon.“ . .

, The Government, vlth the opprovql ﬂf the Board of -
Commerae snd Industry, has dscilded not to adopt the
principle of rev1sable rentals Inr the follﬁwlng

- reasons:-

{g) that it makes for instability: Lf a contrqct
. ig subject ton changs durlﬂg ite- term, and
B0 dLScourages developmant ‘
{(b) thatg for & perLod pDSSLbly 5 yeﬁrs, before
each revigion was -dus, - there would be
- stagrnation Dmlng tn uneertqlnty as . TEo. the-
fuuure rental; S L

&c)'[that apprecLatLDn in - tne untmproved SLte value
coowHs due malnly o the: efforts of the local.
fcommunLty through services provided by the
Loénl Government Authority and not to ths
effprts of the Crown.  The Local Government
~Authority claims 1ts refurn through.ths
perLDdLe ruvaluntloﬂ for rﬂﬁlng purposes,

jﬁ(d)”Athat the va 1uﬂtlons in tth Roll would be
subjetct o, ‘challengs nn & fairly wide scale
during the- perlod precedlng ths runt revisinn.

Recommendﬂtlon Taj‘:_ ﬁu,”

That 1n,111 leﬂses in’ resg_ct of wnLch a
~ Change of User lis. grqnted the terms of uhe
18?Eu be 99 years from the date of the grant.

The Govarnmeat accepts tth ruGDmmendatLDn.

- Recommendation (6)/..



Recommendation (6)

That normsally the assegsment of land rent to

be made on the grant of a Changs of User for
industrial pirposes be precisaly as
recommended in the case of residentisl pPUrposess

The Govérnment accepts this recdommendation, and
proposes that it should be applisd equally to the grant
of a change of user to commercial or business purposes. .

4, Government proposes that Change of Usser to
other purposes (e.g. for. use as a sports club or to
eceles lastical purposes) shall be on such terms as
may be determined by the Governor in Council.

THE SECRETARIAT,
NAIROBI.
8th August, 1951



LR  APPENDIX A

REPORT

By Governmenﬁ thlce Np. 214 of February, 1950
it was notifidd that the Goverrnor had been pleased te
“appeint a Committes COHSLStlng Df'“'

The Speclal Commissioner of Lands (Ghalrman)
The Hon.Mr.W.B,Havelock, M.L.C.,

The Hbarns Mred.Geds Hepklns, @ B.e., M.L,O.,c,
A.ds M.lllar, Esq., o 7 t' . .
G.M:Roddan, Esgs, ‘ X . .

K.uh, S Macken51e, Bsqge,

,WLth the follomzng terme of reference

{(a) To GDHSLder and report whether the GXLSthg formuls
“Wwheraby the Gromn,OSSessee tha rent on Change of
User - : .

(1) on resLdentLal plote at 5%, and’

{2) on. industrlal plots at 1£ on the dxfference
. . ‘Petmeen the. lidustrial or residentisl value

Chefs the plot:on the one hand and the

: ‘;agrLeultural valug, plus development charges

Db the other igvwholly appropriate and,

'TFLf not, te eubmtt alternetlve prepoeale.

(b) TD GDnSLﬁef and report what 1teme mey pererly be
included i development ch rges~ jfug

D o Mre FB. Firmiiger ws e 1e%er appeLnted Se cretary
';=to the Committae. .
- e . B The qppoLntment and terms of reference of
" the CommLttee vwers advertised’ in the presgss and repre-

T gentatlions. tp the Committee from the plblic wers

-~ inviteds - As a[result_memprenda Wepe received from the
'fellevlng - A . ‘ ’

- V.L.Shapley, Esga, on behulf of the Kibagare BEstotio.
- Megsra. Wheslogk and. Goatee,‘m,_

Thé Kabe te /Kikayu DLstrLct Assoolatlon,

H.Stanley Hex, Hsde, .

"The Naircbi Chambar of Oommerce,

ﬂlderman Ge A Tysen.

oral ev1dence was heard from the fDllGWLHg -

H.Stanloy Hex, Esq.";“

W.T.Shapley, Bsqe,. Repreeenthg the Nairobi Chamber
Ald.yG.A.Tyeon, ” . of Commercs.

¥.W.G.Bompas, Egges ) . v Eme b e e

S. Tate, Esq. Ry Repreeentmng ehenKabete/KLkuyu _

District Aesocietlon).

4, The GemmLttee met on 21si March, 1950, 27th
April, 1950, Bth May, 1950, 16th May, 1950 and 17th
May, 1950. ﬂj[,*n j

De It is to be ebserved that the evidence recelved
represented only one sdde of the question, that of the
Crown leasehonlders who are, in fact, interested in
getting a grant of Changs of Usar.-on the cheapest
vroeihla tarms. Ong wituness asserted that any..charge

—_— e A oS A



with freehnld land was "penqlLSLng the 1daseholders"
The Committée xrecelved np evidence from people who I
purchased land for residential purposes.ii It mlaht“ ¥
therefore appear that pr@sunt land redts resulthg_fipm-wAf”
Usttlng practice are not the subject ‘of complaints on ‘
their part. .. ., - e P a“;:"”¥

B4 CThe Govarnmant S admlnlstrathu practloe LQ
the mntter of . graiting Change of User dates back A
certainly tn 1928 and psrhaps earlisrs: It was confyrmed
by a Sslect Committes of the LeglslﬂtIV“ Council in a-
Report in 1932. " In general, thé Government seeks’ to
secure for iltself BO% of the enhancement of value
rasulting from the grant of Change of User. . That is L
to say, ‘the. Commissioner of Lands assesses the value nf .
the lard for residential purpOSuS, deducts from it the
agricultural valus plus the cost of development, and
impnses a land rent on the newly-creatad recldentlﬂl
plot in such a way as to secure the Government a valug,
equal to half the increment brought about by the. . grwnt
of ‘Change of Useyxw™ Thus, 1f a plece »of land is . .-
considered %o be whrth £300 as o result ‘of the: gran
of Change of User, as agalnst an AgrlculturW1 S gag
the cost of development of £100, the' Gﬂvernment
secure half of this anrement bf £200.55 Tt Lds
Clmpoging a land rent of 3% per,ﬂnnum o)
increment. The same result wolld-:énsue: i -
wére assessed at 6% on half the. anremwnt. At the
tite when this practice was formulateld! 6% was: regﬂrded
Cas oy Proper rate of annual intersst tod secur“ T
Govérnment s share. - ‘

: e This prooedure was subgectad to q number Df
orltlcisms,— L e e

(a) It was 1Pgued that, whereas. in 1952-in view of

the general rates at thc 1 Cou Cpesborrowed at

that time 6% could be réegarded 'as & reass hle rate of
interest, thLS was nn 1Dngar true, - ﬂor»the pollcy
commonly encouraged by GDVBTnmbﬂtS all over tho world
had resulted in much lower rats s of - ‘interest, . R
particularly since 1945. The GommLtt Q- found force T
in this argument; 1t was shown’ that “the 3% formula®
might in effect mean that ths Government takes 175% nf
ﬁhe increment along the lines pf the follDWLng e

caloulatlon.~ _ e

Value of land after grqnt nf
Change of User.
CAgricultural value plus cnsts of
development v .
o Increment
R Land rent at 5% H~£6 per annum

( Now, £6 per annuam Cupllﬂllsed at the rulﬁﬂg e
" rates nf interest, say 4%, is equal to a sum of £150y

- which is 75% of +he total increment of £200,ji.e.,
the developer getbs 5800 and the Gnvernment'gets and
further £150, 3 L

On the other hand; it qu argued'that 75%;
was not an- unrersonable perDrtLD. fbr a communlty i

P -sr_mnn aF qm.—-‘fn“! : ARS



(b) Owing to the restrictions necessarily imposed on
the sub-division of plots In various areas by the Public
Health (Division of Lands) Board, penple are nsbliged to
buy larger residential plots than they need. Thus, 1if
10 acres is-the smallest permitted subdivision of

GCLdPHtlwl lgnd in a particular area, a person who would
not wish to buy more than '8 acres for his residence is
nevertheless compelled to buy 10 acres if he wishes to
raside in that area. "There 1is no suggestion that the
Limitation of S&bdlv1810n is In any way a wrong policy;
it is in fact dictated by considerations of regienal
planning and the capacity from the polnt of view of
-public health of the necessary services, €.g., water
supply, sanitation and roadse But the effect of the
regulations on.purchasers is to oblige them %o pay land
rent for a larger area of land than they reguire, It was
represented to the Coumittes that this is a deterrent
to purchasers. Ageinst this argument 1t might be
pointed out that since larger plots naturally fetch
lower prices per acre than smaller plots and since
the new rent is as a rule assessed on the figure at
which the plot is actuslly sold, the system automatically
makes sllowance for these CDHSldGPMtlDHS‘ Morenwer the
“purchaser of a large plot acquires the prospect of being
able to make further Sub—division at a later date, when the
inevitable development of services makes this permissible,
without any further increasse in the total rent of the plotes
Thé Committee on the whole found 1little merit in the
argament . that any deterrent selement erises from the se
circumstances but, on the contrary, thought that the
present ponlicy would encourqge purchasers to make
investments in the Colony's dsvelopment with every
prospect of a substqntial profit. ’

{e) It was represented to the Gommittee that the
present land prices are unduly high and would fall so that
the Government, by assessing lts rents on the present high
values, Lmposes burdens in the shape of future renit much
greater than the future valus of the land will Jjustify.
But the Committee could find no evidence to suggest. that
rosidentigl land values ever show a deelining itendéncey
over a considerable period of yearse. Fluctuations
there may. indeed be. But, since the potential supply
pf land canrnt bé materially increased and the demand
for it congtantly increases, the trend of land values -
must in the main be upwards. Furthermore, as land in
resgspect of which a grant of Change * of User %o
residential purposes is sought is invariably land on
the bounderiss of expanding towns, the ponssibllity of a
Permanent decline in value is even more remote. It can
be argued, morenver, that any reduction in the Crown
rents is unlikely to be reflected in any corresponding.
reduction in the high prices at present being demended
Tor land. The reverse would indeed be more likely. :
the large 1easeholders with land to sub-divide increasing
their Shﬂres at the expense of the communlty.

(d) It was said that the present 3% formulﬂ, anolves
three variable and stsihly contenttous cmlculqtlons
as follows:— : L , . :

5

(1) The assessment of agricultural valuc.

It mightvbe difficult to put g reaiistic
agricul tural value on land which owing to its

s om e



o 7*suificLent confllct of. wviews of this point
‘ to maké L1t clear that Lt mlght ba dliflcult
Cfor the Commissioner of Lands. io arrive at a
fvaluqtlon Whlch quld nﬂt be.: subggct tn
_d1sputao‘

v

| (2); Develoémant Qﬁét§¢>

R _ G5 ney ally, the 1eg1th te dGVuloment costs

T .7 to be allowed are held o be wmore or less

©odr o epnfined-to the prDVLsLQn nf roafs fand wwter

- suppliéss Farmers' accounts, We were
assureﬁ;'apﬁ not always casy o follow nor
exhaustive in their compilation, so that the
“true costof ieleﬂpment mlwht br hard to
dete fmlﬁto'

(3) The BSS@SSmunt Df tnu ulthate residential
Vul_llea » .

The ‘pragtice of the Lands Department is
4o impose the new land rent. not from the time
- of the ‘grant of Changs of: User; but from the
~time of -the subdivision and sale of plots.
The actwual aaléiprice,”where_it is found
reasonable, Lls taken as the residential value
- and . tho pent 1§, nssessed on that basis.

,Ther@ can. congequentlv be 1ittle cmntroversy as
to. the ro SLdentLal value in these circumstances.

R Ca the other hand;‘where Crown Lands are
grantﬂu”dLrect on residential leases the
Co camounts assessed as rents ars considerably
v shigher than ths rents resulting from the
‘ ’ d@pllcatlon nf the. present formula to private
‘-leqschwjd land, but the Government stand
o préeminm is . very much- luss than .the prices
;qbtalnod by the prcs‘nt devclopcre.

S Therp Was. clearly SuffLCLunt substﬂnoe in
s:thége oriticlsms to make it desirable for the
ﬁ;anmmLtt@@'no seek an alternotive mothnd of
. assessmant ‘Various schemes wera pro-—
JQDLHJ 15 their segsential diffeorences wers
between sume form of flat rate per plot or
~ someforll fercentage of valus.

8s - In the vhst, ‘1% was pointed nut, the
Government had Snmgtim@s imposed a flat rate as the
land rent irrespcztive of the size of the plot con-
ce rnsd. Thus, in Spring Valley a rate of 73/-
had been imposed on all plots, though the size of
the plots varied from- 2% to 10 .acres. This practice
however dated Trom a time prlﬂr to 1928 =2nd has not
been followed since the Select Committee of 1932.
It was argusd that a purchaser is obliged to buy
what is nffered, and what is permitted by the Publlc
Heal th (Division nt Lands) Board, and that a flat
rate per plot wenld dron out any differences
'arls1ng g ither from. n{chLal r@gulatLDns or from
~ the strength of the present scellers' position.
(It will be observed th at 1t would also have the
effest nf ironing ﬁln Ty threctablo pufttclpthan
by the communzty in the enhancement of land valuss).
- Bveén . if the flat wateu ‘ware such as to-secure the
interest of the communitiy which the Government
. represents, the underlying principle .is open to.






curtqln ooaections.

3. In the f1rst place, in the case of all sub-—
divisiong" subsequﬂnt to the grant of Change of User, the
Governmert would have to intervene on each nccasion 0.
impose theo conthuLng flat rate on each subdiv181on. -
Thus, in @i’ area where subdivisions of 10 acres are now

armitted, it is’'reasonably certain that the Colony will
develop through'stages at which further subdivisiong

of 5 acres, and later no doubt, of one acre, will be
allowad. If a flat rate of say, 200/- per annum per
plot were to be charged, the first subdivision to B
seres would result in two rents being collected where

one was formerly paids A later subdivision to 1 acre
would result in ten rents of 200/~ being collected from

a plecg of land formerly valued at 200/- as a whole.

The likelihond of protest at apparently inequitable
rents at the actual moments of these later subdivisions:
cannot be Ibsed to sight. It may be sald that those

who put forward this point of view acknowledge that

the Government is entitléd to a substantial share in the
increment arising from the grant of Change of User, 3
but sescks 1o postpone the time at which the Gnvernment s
share would become available until final subdivision has -
taken place. . It would-also have the effect nf : '
allowing’ the present leaséhonlder to secure almost the
whole of the initial increment on Change of User and

nf imposing larger proporticmate burdens on the
:pdrChasers nf the smallest subdivisions who may be
suppnsed to be the poorest persons concsrned in the
history of the particular plot and the least able to
support such charges.

10. The Committee found some confusion of thought to
exizt amongst witnesses between the grant of a Change of
User and the grant of permission to subdivide. In
fact, ths two ars profoundly diffcorent. Permission to
subdivide depends on the availability of services
considered adeguate by the Public Health (Division
of Leands) Bnard. No pther consideratioms apply in
this case. . Butbt whsere an wppltoatton is made for a
Change nf User the position is that the leaseholder
scaks th alter his contrect with the Crown. Ho
possesses a lease in respect of land which the Crown
granted him for the purpnses of agriculture, and he is
charged a ground rent which reflects the Government's
policy of encouraging agriculfural dsvelopment by all
e ans The 1easeh01derﬂwho wishes to changs his user
so that he can now put his land to residential purposes,
abandons altogether those former considerations in
respect of which his rent was assessed. Clearly a
new contract must be drawn Upe. At this moment the
Crown may intervene c¢ffectively to secure for the
community a value appropriate to this use, but once
agrant has been made which recognises that the land is
now leased for rosidential purposes, the detall of the
magnner in which those residential purposes should be
pursued rests on entirely different considerations.

The continued intervention nf the Crown by way of

re~assessing ground rents as smaller and smaller

subdivisions are permitted and the land conscqguently

becomes wmore and more valusble, if it is done at all,

could only be done on tho basis of its having

been providéd for by the covenant in the grant of
mhe-n dwtarnventions misht be held



pf the land. Zere egaln, the door would ssem to be

ﬁpernd nnt only to lifigation, but o continusd
apressntations, such as have brought the present

Gﬁuw*JLQu intp axistence, that the attitude nf the

Crown was unfalr. The Committes does not bellieve

that e2ither the wish or the convenience of the goneral

public, as owpposed to the present leassehnlders who

ere sseking grants of Change of User, would be met by

thess cgqthnual re—~assessments. On the conbrary, the

Commitizse feels ihat when a Changer of User is granted,

the Commissioner should assess the valus of the land

onncg and for 81l over a long period and fix the rent

for a perind at any rate not less than 33 ysars.

Wa araefore rejected the 1ldea of a Tlat rate which

should convinue *o be re-lmponsed on €ach subd ivision

not only because a Tlat rate cannot possibly be equltable

at all voints in the scale but because the considerations

ingsried into a grant of Change of User in respect of

later subdivisions would constitute a depariare from

cnormal practice which 1t might neot be easy to uphold.

ther witnessss sought to urge the lwmpesition

ot a inal wrent of ths nature of 10/, 20/- or 30/-

as a at ratse .ones and for all, not to be ro—impossed on
further subdivicions but to be divided pro rata with

the Lanl. Thare wore two lines of argument in

suvpert of this of which the first consisted of the

road view that the Government was not entitled to

any snero i the incremental valug. This was put
forward Dy whose who were unpraparcd to accept that the
Gove rent roeprassnts the community and that the ilncreasc
In valus arises largely as a result of the _efforts of

the oo ;muaLf W
§ltis visw Sakes np nccount of the fact that the
ageieuliural uss, on which the Government places so high
a valua tp the rvmmunlty as tn lmpose a very low land
rent. 1 now to be Zost to the comnuntiiy. The
Comnittie saw no vesson why the vhole of the increased

valous supuld accrue to any individual leazssholder as
would be the zaozz 1f a nomlnal ground rent were to be
charged. o
wag 210 argued that the imposition of a
ond rent would make the land mors éxpensive
hoger. If *herc is truth in this argument,
ging criticlsm of the land-buying public and
iomed advisers. Leesehnld land, in respect
nnae @ Chenge of Uscr is regqguired, sells on
et in compatition with frechold land.
0f tpa impositinn of a ground rent, therefore,
" varstaser in addition to paying the
pUTChaso prive, acquires a continuing liablility o
pay & ground rent, which would not be the case 1n

réspect of Trechold land. It seems %o the Commitiee
267 muv‘de“u, therefors, that a purchaser 0f loase-—
hold Iand would ot give more for it than he would

for frecheld land, hut that on the contrary he, or the
adviscrs ha employs in the transaction, would make some
siich caleuiation as the following:— ' : '

Prics of comparsble freehold land £500

Sround rent to be paid in respect of
logretnld plot per annum —~ £5

walue of £5 at 4% = £185

laasahold land = £500
A - ’ T pRPR

yiehr ig thereby entitled to share. Moreover,



13, It is true that this procedure has the effect of
lessening the value of leasehdld land as eompared with
freehnld land, and uhe suggestinon that this is unfair
constituted the basls of the second line of argument in
favour of the imposition of a nominal rent.: The facts
are howsver, s is common tn all communities in a state
of rapid development, that at the time when original
grants of land were made 1t was beyond normal human
foresight to foreiell the nature and shape nf the
developmnent in Jdetail that has since taken places.
Fresholds were granted which might not have been .
granted had all the future been known. = This does
nnt appear to constitute a vallid reason for abandoning
what still remaizs - the share” ln thu incre m@nt on
leaschold land-. : SRR

14, The Comiilttee turned- to the GDHSLJGratlon

pf the Sug068t101 that the best basis for the
estimation of 21.nd rént would be a percentage on the

agreed residential value of the land in respect of which
a Change of User was granted, The Committee agreed
that 1t was lmpracticable tn arrange for continuing
re-assessments on further subdivisions and that,

if a percentage »n the residential value 1is to be
considered, ithe percentage will be fixed in ths first
place oncs and for all irruspectlve nf subsequent
subdivisions. The adeption of such a system would mean
that there would bs only one factor regarding which
dispute could arise instead of three as in the present
systems '

15. The Cormmittee was much indebted tn Mr.Stanley
Hex for the sugcostions he made in this matters Mre .
Hex urged that any satisfactory formula for the
asseéssmant of ground rent must meet the following
conditinns:—

(1) The Crewn must retain a reasonable proportion
of the eénnangement in value resulting from the
grant of Change nf User.

() . There chould be no burden on PooOrer PETSONS.

(3) ' The formala must be non-cohtroversial in
- ﬂnpitoatlnu,

(4) The transactiecn should bu capable Df easy
recording and should be foolproof.

16. The Commiites fully acoepted 311 thess

~ Propositions. It has been seen that the formula on
which present aﬂmlnlstrablve prachice is based 1s 0Open

to the objecticny that 1% now takes more for the

Crown than the Crown set out to secure in the 1930's

and that it is Likely to be controversial in application.
The Comnitiee fw‘1y accepted the second’ critlcism

and rocnmmunduo *hat in future the assessment. of

residential value~ should normally be, as 1t is now in
adanstran~ve practice, on the actual sale pricé,
and tusrefore Leoiyond all controvcrsy. "It was

suggested that Luls would open the donr to fraudulent
or doubtful trcrzactions by which land would be

sold at a ficsitious low figure for the purposes of
the Cuunge nf Us2pr so as tp ensure g negligible




ground rent, and then later sold. agqln.at 1ts true
value, = It is reassonable o ‘agsulme, however, that .
the Lands Dupﬁrtmpnt msuld be . able’ to detect such.
transactions through” 1ts ﬂrdlaﬂry routlﬂs examinatinn
of.. 01l land Salgs, &dnd” tha' Committéa therefore employs
-;~thb fnrmula ”QUrued rQSLJentLﬂl value” b0 ensure that
e “the‘prLCG_ls genulne ﬂnd approved by thu OOmmLSSLOﬁbP
irof Lﬂnds.’xﬁ . o : g

- 17. The flrst Crlthlsm of. the “XLStLHg formula,
that it takes.more of the incréase Ln value for the
Crown than was aimed at in tbu 1930's 'is: admitted to
be valid as far as. it goes. It is, hrweverg open to
argument mhethor 50% of the anrease, in present
conditions, is a sufficient share to be reserved to
the communlty.

18. WE RuCOMMEND THAT -~

(1) On the grant of & Change of User, the land rent be
aspessed as-a percentage of the agresd PuSLJGHtLHl
value of thu Qlot.- o

: -The Oommxttoe found very great” dliflculty Ln
adreelng on an approprialepercentags which the
- .Government should take as land rent on the-ﬁgrued
-ragidential valus. . After lengthy discusgion. it
- agreed, by a majority, that the assessment should be
at 1% of the agreed residential value of the plot.
. The Coumittee is advised that the Special Commissioner
ooaf Lands believes, from his knowledge of transactions
) over the past few years, that a rent of 1% on-the
erSLduntLﬂl value would have the effect of securing a
“sbﬁre of the enhancement in valus only slightly less
“than the Select Committee of 1952 contumplated.

. AND SO WE . RE COHMEJND -

*(2)  j That land rent after the grant of a Change of
<0~ Uséer be assessed as 1% of the ggreed .
reSidential vailue nof the plot.

. “We hﬁve udli that present administrative
practlcu is to imprse the new rent on the sale of the
land as residential plots. The advantage of this
systomare, on- the side of the Givérmment, that therc
is a,-eonsiderable saving in administration; on the
sids of the leasenolder there is a saving resulting from
the fact that stamp duty is.only charged once on the
full transaction - the grant of the Change of User and.
sale of the plot. . . The Committee found that the
disadvantages DutWDlgh the advantages in the ilmposition.
of the new rent from the time of the grant of Change of
User whether subdivision and scle follows imnmediately .
or not. It . was thought that the dsveloper, NOW.
pbliged:to pay the full residential grounl rent -on
all his subdivisions,whether they were' soli or not, would:.
dispose of them as guickly as possible.' - This sgemed 1LKG
to havse a tbndbncy to Keep 1anJ prices 1ower, which the
Committee th)ugﬂt desirable, ‘The  disadvantagés. .
however, lisg .in“the fact that the "agreed rOsLdunthl
value" would bucomo a matter of speculation and .

controversy. cAfTter considerable thought,. thel ”.
Committee deci&a& that the present practice should e

contlnued.
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AND WE THEREFORE RECOMMEND THAT -

(3)  Reviged gropund rent become payable from
the time of'the sale of sach subdivisione

- As land ig further sudevlded the rent 1ls also
divided. pro- -rata with the land the Crown will be
obliged to collect rents from a greater numbsr of
leaseholders. It is clearly not worth while if the
ground rent in respect of any ohe plot is toco low.

This is already provided for in the Crown Lands
‘"OrJLnanc 'whlch lays down a minimum ground rent of

10/~ per annum and the GommLttee sees no reason for
alterlng ﬁhls.-w .

We hava farmé& the Danlon that it is best in

’ ;:thé Lﬂferests '0f all concerngd to staté clearly what the

. ront. is to be for as lohg a ‘perind as possLble.
ﬁIncrqqses in.the. value of the- dand whigh can be
hoped for or. qotually foreseen at the time .of the
grqnt of bhange of User will insvitably be ‘reflected
in the selling priee of the land and consequently in
the rent. Unfnresescable Lnorements cannot, of

“l.course, be so reflected. - Whilst, therefore, the

“opurchaser must be glven the maxrmum certainty possibla,
.the Crown'must on the other hand be. protected against
the situation in which its ruasonably assessed rents
become,Ln the courge of time, no-more than péppercorn

- rents as g resultT;:anflatlonary Ghanges in the valuss
© nf currency or for other eﬂsons, :

WE RECOMMEND -

(&)  That _land rents be subguct to revision every
33 years from the date of the grant of - Ghange of
User subject to g ﬂaXLmam vnrtﬂtLon of 100
nn eﬁch necasion. :

RGSLdentlal leases are for 99 ysars.
Agriculturgl "leases may be for 99 or 999 years.
On thé grant -of Change of User at present in respect
of farms héld on z 99 year lease the practice is to
grant the new lease for the period of 99 years less
the number of years for which the old asgrlcultural
lease was in force. . . This may well result in a balance
of only some 50 or 60 years remaining unexpirede.

WE THEREFORE RECOMMEND -
(5) That in 2ll leases in regpect of which a

Change of User is_granted the terms Df th@
lease be 99 years from the date of the grant.

The Committee believes that these propnsals
are in harmony with the four principles which were
suggested as fundamental to any agreed formula. It will
be seen that the share of the Crown in the enhanced
value résulting from the grant of Change of User
has been reduced and the general procedure has been
greatly simplifisd to the benefit of all concerned by
the elimination of controversial,calculastions as to
original agricultural valuss or developmend®t CosStSs



mhe Gommlttee found no reason to think’ thatjgrants
of Change of qur for .indlistrial purposes should be ", "~

vsubaected_ 0., 8NY1: dlfferent treatment. + W pbalieve’ ”\”‘

the CDﬁSLderatLDHS Whlch ought to be taken 1nto account,
and’ that 1% on “this value would represent a propsr share
to be. taken “in the - Form ‘of ‘rent.. . Wer make this o -
recommendatlon.in the ' full knowledge that in ‘suitable
cages, such asi factories ancillary t0:-the purposes- of
agrlculture, the Governormin—CouncLl Ls able t0 make
ad hoo dGGLSLDHS as to the rent to ‘beé chergedr

W THSR FQRL RmCOHMEND

(6)' LThat normally the assessment of land rent 1o be
... .made on the grant_of Change of User for '
o TJIndustrLal purposgs_be_precisely as_we have
.1;,§eoommended Ln the case of reSLdentlal purposes.

: 7The nature of tour: recommendatlons makes it
«unnecessary to conslder our second term of reference.

.E.R, COUSINS

.J MILLAR
QRALD HOPKINS
S M. RODDAN
S . W,B.HAVELOCK ..
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