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THE KENYA COASTAL STRIP 

REPORT OF THE COMMISSIONER 

!~INTRODUCTION 

1 was appointed jointly by 1-lis :Highness Sir Abdulla bin Khalifa, K.B.E., 
C M.G., Sultarr of Zanzibar, and the .Right Honourable lain Macleod, M . .P., 
the then Secretary of State for the Col,onies, in September, 1961, to be a 
Commissioner with t-he following tcnns of reference: 

''To report to the Sultan of Zanzibar and Her -Majesty's Government 
jointly on the changes which are consid_ered to 'be advisa-ble in the 1895 
Agreement* relating to the Coastal Strip of Kenya, as a result of the course 
of constitutional development in. East Africa." 

2. I flew to East Africa in October, acriving in Nairobi on ·Wednesday, 
4th October, where 1 had talks with His Excellency .Sir Patrick Renison, K.C.M.G., 
Governm of Kenya, and membe,rs of the Council of Ministers. I travelled to 
Zanzi·bar :by air on the following day, and .remained there until 8th October. 
During my stay in Zanzibar, I ;had interviews with His Highness the Sultan, 
with His Excellency Sir Geo·rge Mooring, K.C.·M.G., the British Resident, and 
with :Ministers and •officials of the Zanzibar Government. I also saw members 
of the Opposition and some private individuals. I arrived in -Mombasa from 
Zanzi·bar on Sunday, 8th OctO'ber, and from the 8th to 21st October I heard oral 
evidence in Mombasa and at other places on the Strip. I flew to Lamu on 
12th October and later that day to Malindi, where I stayed until 14th 
Octoiber when I returned to 1Mombasa by road, stopping at Kili:fi. On the follow
ing Tuesday, 17th October, I visited Vanga by road, and on Thursday, 19th 
Octoiber, mot,pred to Msambweni, where I heard further oral evidence. On my 
way to ·Msambweni, I stopped at Likoni, Ngornbeni, Waa, Tiwi, Diani and 
Ukunda, in order to hear the opinions of people in this area who had assembled 
in considerable numbers to greet me -on the ·roadside. From Mombasa, I 
travelled by train on 21st Octnber to Nairobi where I hea,rd further evidence 
from ·Ministers, ,prominent members of the Opposition, officials and private 
jndividuals of Kenya, besides representatives of the Uganda Government and of 
the East Africa High Commission. 1 made a second visit to Zanzi:bar on Saturday, 
28th Octolber, and there l again saw the Sultan, 'his -Ministers, and members of 
the Opposition. I returned to London via Nairobi ,cm Wednesday, 1st November. 
In all, I saw 110 delegations comprisiTIJg 546 persons and I also heard through 
their duly appointed spokesmen the views of an additional 5,000 or s-o persons at 
a dozen pu1blic meetings. Perhaps the most colourful of these meetings was one 
,vith five huodred Arab ladies at Mombasa but a gathering at Msambweni which, 
after some discussion, broke into s,png and dance, is also worth mention, 

3. In both Kenya and Zanzibar I received verbal and written evidence from 
many sources of information, official and unofficial,_ including all sections of 
the communities on lhe Coastal Strip and their representatives. Memoranda and 
other documents prepared for me beforehand and during my stay in each place 

* The text of !he 1895 Agreement is given in Appendix A. 

I 



2 

were of great assistance. Lists o[ the organisa.tions and persons who submitted 
evidence, bolh oral. and written, or who \-Vere consulted by me, an~ at Apprndlces 
Band C. 

4. Both in Zanzibar and throughout my stay in Kenya all information 
relevant to my enquiry available to the Zanzibar and Kenya Governments was 
placed generously at my disposal. I desire, at the outset, to thank those Govern
ments for their assistance, which has been of the greatest benefit to my enquiries. 
ln view of the fact that all my formal sittings, with only one exception, \Vere 
held in private and that most of the witnesses requested that all or part of their 
evidence should be regarded as confidentiaL I recommend that the evidence 
should not be made public. 

5. J wish to express my warm thanks for the kindness and hospitahty so 
generously accorded to me by Sir .Patrick Renison, Sir George ·Mooring, and 
the Kenya and Zanzibar Governments and also by the various public bodies 
and individuals, both official and unofficial, in the two territories. In each 
territory the most careful arrangements for my transport, accommodation and 
office requirements were made. Everywhere the purposes of my visit were 
furthered in every possible way and I was given the \Varmest welcome by all 
sections of the community. 

6. The Kenya Government attached to my enquiry three shorthand typists, 
Mrs. D. MacAvoy and Misses M. E. ·M. Judd and R. M-. J. Wood, who accom
panied me on my journeys and gave me the greatest help in recording the oral 
evidence which was given. Without their willing assistance and the Jong hours 
they worked, I should have been unable to hear so many witnesses in so short 
a time and to keep records of their evidence. On return to London the Colonial 
Office gave me every assistance to complete my report and I am grateful to 
Mrs. G. E. Livesley for typing out my many drafts. 

7. Mr. W. T. Hull of the Colonial Office accompanied me as Secretary to 
the Commission, and made most satisfactory arrangenients both for my travel 
and for my work. I could not sign _this report without expressing my gratitude 
to him. His organising ability, his readiness to work long hours and his able 
assistance in putting so much material in order have made my task much easier. 
I have also been greatly assisted by his previous knowledge of the subject but, 
although I have, of course, discussed many of the matters contained in this 
Report with him, the recommendations which I make are entirely my own. 

JI~THE IDSTORICAL BACKGROUND 

8. Three continents have contributed to the history of the coastal area of 
what is now Kenya, and fr.om those contributions has emerged the cosmopolitan 
population found there today, consisting of Africans, Arabs and Swahilis (includ
ing a small number of Bajuni, who now reside within the Protectorate though 
their lands are outside it), Asians and Europeans. Apart from the period of 
strong P.ortuguese influence in the sixteenth and seventeenth centuries, the 
presence of Europeans as residents is comparatively recent and can be .measured 
in decades. This European population is mainly British. 

9. Arabs, Persians and Indians, on the other hand, have been present in the 
Coastal centres for as long as there is recorded history. Even so, Arab influence 
in the past seems to have been mainly confined to Coastal settlements and rarely 
to have extended for any length of time far inland. This limitation may have 
been partly from choice, since the Arab settlements had primarily a trading 
purpose, and partly for reasons of topography-the harsh, lminhabitable country 
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between the Coastal Belt and the hinterland, an.cl the dreaded Masai warrio1·s, 
being d1t'.ctive barriers to expansion inland. [t is noteworthy that, untli the 
construction of the railway line in modem times, the dry, unfriendly stretch of 
scrub land starting from twenty to thirty miles inland insulated the Coastal Belt 
from contact with the African interior more effectlvely than the oceans separated 
it from Asia and Europe, and it was undoubtedly for that reason that the slave 
trJ.de routes and the early exploration of the hinterland started from Zanzibar 
through what is now Tanganyika and not from Mombasa. 

10. There can be no doubt that in the narrow Coastal Strip itself there 
always was an indigenous population, more numerous than the Arabs, Asians 
ar1d Europeans together, bui of uncertain and changing tribal origir1s, and, .in 
recorded knowledge, never sufficiently strong to be able to challenge the Arab 
or European overlordship. These Africans, through intermarriage with the 
Arabs, became the anc-estors of the Swahili people and helped to create their 
language. The major tribes, e.g. Giriama, Duruma, Diga and Pokomo, now 
widely settled in the Coastal Strip, are of more recent arrival and probably 
moved south from Somalia under pr-essure from the Gallas and then from the 
Somalis. They have been settled in the Coast Province during the last two to 
five centuries but until recent years lived outside the actual Strip. Like the 
earlier African tribes they have never held, or until recently even seriously almed 
at, overall political control. 

11. Thus, apart from the period in the sixteenth and seventeenth centuries 
during which the Portuguese held a tenuous and hotly disputed upper hand, 
Arab control of the main Coastal centres continued until the nineteenth century. 
During the first half of that century, that control was extended and consolidated 
by H.H. Seyyid Said, Ruler of Oman, who in 1832 moved his Court to Zanzibar. 
Although he exercised little direct control or effective administration .in the 
modern sense, his writ ran and his agents were established along the whole of 
what ls now the Kenya and Tanganyika coastline and to a considerable but 
undefined extent his influence extended beyond it into the hinterland. 

12. It was in the second half of the nineteenth century that the European 
powers came upon the scene. I need not enter into all the detailed history of the 
many arrangements made by the powers concerned (Britain, Germany, France, 
Portugal and Italy) both individually and together with successive Sultans of 
Zanzibar in the second half of that century. For lhe purpose of my enquiries, I 
have largely confined my consideration to the constitutional development of the 
Coastal Strip, and the facts relating to thls are as follows. 

13. The dominions of Zanzibar being formerly a dependency of Muscat, 
difficulties arose after the death of H.H. Seyyid Said between his two sons 
regarding their inheritance. These difficulties were referred for arbitration to the 
Governor-General of India, Lord Canning, and on 2nd April, 1861, he decided 
that the sons should divide their father's possessions, one, Seyyid Thuwainy, 
becoming Sultan of Muscat and Oman, and the other, Seyyid Majid, Sultan of 
Zanzibar, and at the same time he pronounced the independence of Zanzibar. 
Recognition of its independence was confirmed by Great Britain, France and 
Germany by a declaration in 1862. An Agreement of 1886 by Great .Britain and 
Germany recognized the Sultan's sovereignty. In the previous year, however, 
Germany had acquired from a local Sultan, who had rebelled against the 
authority of the Sultan of Zanzibar, a "protectorate" over the Witu Sultanate. 
This comprised the Coastal areas north of the Tana River in what is now Kenya 
Colony, mainly in the present Lamu district (but not Lamu Island itself, which 
still remains part of the Coastal Strip and under the Sultan's sovereignty). 
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14. In 1886, the limits of the Sultan's mainland dominions were defined 
by agreement between Great Britain and Germany, namely, ''the islands of 
Zanzibar and Pemba and the smaller islands within a radius of twelve nautical 
miles round those two islands, as well as the islands of Lamu and Mafia". On 
the mainland the limit recognised was "a continuous line of coast from the 
Minegarii River at the head of Tungi Bay to Kipini . . The line bas an 
internal depth of ten nautical miles from the coast, measured direct into the 
interior from highwater mark. The northern limit includes Kau, and to the 
north of Kipini the stations of Kismayu,_ Brava, Meurka, Mogadlsho with a 
radius of ten nautical miles, and of Washeikh with a radius of five nautical 
mlles". The western boundary of the Sultan's mainland domain was thus quite 
arbitrary arising from the need of the nineteenth century treaty-makers to define 
it1 as precise terms as possible that which did not exist even approximately. In 
the Agreement of 1886, Great Britain and Germany also agreed upon spheres of 
influence and thes·e resulted in the settlement of a boundary between the British 
East Africa Protectorate and German East Africa, which still exists today as 
the boundary between Kenya and Tanganyika. 

15. On 24th May, 1887, the British East Africa Association received from 
H.H. the Sultan Seyyid Barghash bin Said of Zanzibar a concession for fifty 
years over all his mainland territories and dependencies from Vanga to Kipini 
inclusive, i.e. the present Coast Protectorate, for which they undertook to pay 
him the agreed sum of £11,00'0 a year. This was based on the estimated value 
of the Customs duties collected on the Kenya coast. The concession granted 
to the Association, the administration of thes-e areas to be carried out in His 
Highness' name, under his :flag and subject to his sovereign rights. It included 
the power to purchase public lands, levy taxes, appoint subordinate officers, pass 
laws fo·r the government of the districts, establish Courts of Justice and exercise 
all the rights which the Sultan possessed over the lands in the whole of his 
territory on the mainland of Africa within the limits of the concession, only 
excepting the private lands or "shambas". Within the ten-mile strip as defined in 
the Agreement referred to above, ,the concessionaires flew the Sultan's flag and 
administered their concession in his name. But these limits did not mark the 
boundary of their activities. They sent their officers into the hinterland within 
the British sphere of influence, and made agreements with various tribes, and 
up to 1891 operated as far inland as Uganda, from which they withdrew in 
1892. Shortly after obtaining their concession, the Association presented a petition 
to Her Majesty the Queen for the grant of a Charter. This petition was granted 
in 1.888 and a Royal Charter was vested in the Association under the name of 
Imperial British East Africa Company. 

16. On the 4th August, 1890, the British Government passed the Foreign 
Jurisdiction Act of 1890. This Act provided a legal system of government 
over foreign countries which were, or might come, under the jurisdiction of 
the British Crown, the preliminary step to the exercise of such jurisdiction 
being the notification of a Protectorate. Meanwhile, negotiations had been taking 
place between the British and German Governments relating to the possible 
ex.change of Heligoland for the German Protectorate over the Sultanate of Witu. 
This Agreement was conducted and the first Protectorate proclaimed by ti.1.e 
British Government was in fact that over Witu. Notification to this effect was 
published by the Foreign Office on 19th November, 1890, and in the following 
vear an Agreement was entered into between the British Government and the 
Jmperial British East Africa Company respecting the administration of the 
tenitory of Witu by the Company. On 31st July, 1893, however, the Company 
y,jthdrew from the administration of the Witu area between the rivers Tana 
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and Juba, and on the same day the following proclamation was issued by J:ler 
Britannic lY.fajesty's Agent and Consul-General at Zanzibar:--

"Be it know to all whom it may concern, that the Imperial British 
East Africa Company having resigned the administration of the British 
Protectorate north of the Tana, with the exception of the territories 
belonging to the Sultan of Zanzibar, wblch the Company still retains, it falls 
to Her Ivfajesty's Government to make further arrangements for the 
administration of the Protectorate : 

"And that they have decided during pleasure to delegate the adminis
tration to their trusted friend, Seyyid Hamed bin Thwain, Sultan of 
Zanzibar, who has accepted the responsibility. 

"The Protectorate is not incorporated in His Highness' dominions, but 
remains independent of, and distinct from, them." 

17. For numerous reasons the Imperial British East Africa Company 
found it impossible to work its remaining concessions and began negotiations 
with the British Government to sell its undertakings. Eventually, in 1895, the 
British Government agreed to take over the property rights and assets of the 
Company. They took the view that the Company was properly entitled to 
compensation for its assets and for all it had done in administering the. Coast, 
and decided that a sum of £200,000 paid earlier by the German Government to 
the Sultan for the Tanganyika part of the Sultan's Coast, and which ·had been 
deposited in London and invested in 3 per cent. Consuls, should be paid to the 
Company with the sum of £50,000 added by the British Government. The Sultan 
thus recovered the Coastal Strip from the Company who received £250,000 in 
compensation. But the British Government also considered that the Sultan was 
in no position to administer the territory in respect of which the Company 
was surrendering its concession and proclaimed on the 15th June, 1895, that a 
IJritish Protectorate would be declared over all areas from which the Company 
was about to withdraw. In coming to this decision the British Government were 
):llso of the opinion that the clock could not be put back and Mr. (later Sir) 
Arthur Hardinge, the British Agent and Consul-General, in his despatch of 25th 
June, 1895, reported that he had informed the Sultan of the following addi.tlonal 
reason for the decision:~-

"The effect of the Company's system of Government had been to weld 
together the ten-mile coast strip belonging to His Highness and the interior 
so closely that the administration of the two could not be divided. Moreover, 
even if this were not the case, there were customs and transit difficulties in 
the way of their separate treatment." 

The formal transfer of authority took place on 1st July, 1895, at Mombasa, 
on 8th July at Lamu, on 9th July at Kismayu. 

18. At the M·ombasa "baraza", where this decision was announced, Sir Lloyd 
7'\.'Jathews, the Wazir of the Sultan, made the following proclamation:~ 

"I have come here today by order of our Lord, Seyyid Hamed bin 
Thwain, to inform you that the Company has retired from the adminis
tration of this territory, and that the great English Government will succeed 
it, and Mr. Hardinge, the Consul-General at Zanzibar, will be the head of 
the new administration, and will issue all orders in the territory under the 
sovereignty of His Highness. And all affairs connected with the faith of 
Islam will be conducted to the honour and benefit of religion, and all ancient 
customs will be allowed to continue,* and his wish is that everything should 
be done in accordance with justice and law." 

·· My underlining. 

I 
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l quote this statement in full because it is this statement and other similar state
ments on which the Arabs rely in support of their claims for protection and 
the preservation of their rights. It will be noted, however, in the context of 
African claims to the coast on the grounds that they were never consulted when 
the 1895 Agreement was signed, that there is no mention in the official reports 
of African participation in the "baraza" which, according to Sir Arthur Hardinge 
"was attended by the Wali and the principal Arabs of the town of Mombasa 
as well as by leading European residents". On the 14th December, 1895, the 
formal Agreement which is the subject of my appointment was signed between 
ilie British Government and the Sultan. It should perhaps be noted that the 
British Government, in taking over the administration of the Strip, did not repay 
io the Sultan -the £200,000 with which he had bought the Company's assets, but 
hsve, since that date, arranged that £6,000, being the annual interest, should be 
paid to the Zanzibar Government, together with the annuity of £11,000 previously 
paid by the Company. 

On the 3rd August, 1896, the British Foreign Office made an official state
ment declaring that all territories in East Africa then under the protection of 
Her Majesty, except Zanzibar and Pemba and the Uganda Protectorate, were, 
for the purposes of administration, included in one Protectorate, known as the 
East Africa Protectorate. The boundaries of the Protectorate were the German 
sphere on the south, the Uganda Protectorate on the west, and on the _east the 
Indian Ocean with all adjacent islands from the rivers Juba to Umba. This 
declaration was promulgated by the East Africa Order in Council, 1897. 

19. In 1920 the British Government decided to annex, by virtue o:f settlement, 
all the East Africa Protectorate, excepting only such territories therein as formed 
part of the dominions of the Sultan, and by the Kenya Annexation Order in 
Council 1920, the Colony of Kenya was annexed and thereafter formed part 
of His Britannic Majesty's dominions. Concurrently with that Order in Council, 
the Kenya Protectorate Order in Council, 1920, was promulgated, \vhereby all 
1hose parts of the East- Africa Protectorate as formed part of the dominions of 
foe Sultan were designated the Kenya Protectorate, and broadly speaking, came 
under the same administration (but as a Protectorate) as the Colony of ·Kenya. 
The Kenya Colony and Protectorate (Boundaries) Order in Council 1921 was 
subsequently promulgated delineating the boundaries of the Protectorate and 
following the boundaries agreed upon by the Anglo-German Agreement of 
November 1886. 

This remains the constitutional position today. 

UI~CONDITIONS J.N THE STRJl' TODAY 
(a) Population 

20. The peoples living in the Strip are made up, in approximate figures, 
of 300,000 Africans, 37,000 Arabs, Swahiiis and Bajunis, 48,000 Asians, and 7,000 
Europeans. Of these, 117,000 Africans, 27,000 Arabs, Swahilis and Bajunis, 34,000 
Asians and 6,000 Europeans live in Mombasa district.. These figures are estimates 
only-the last census having been taken in 1948-and are based on 
the numbers seeking and placed m employment m the Strip and on 
bformation derived from other departmental returns. There is a Jewish com
munity, some Chinese Buddhists, besides Somalis. The Asian population includes 
an appreciable number of Parsecs, Bohoras and Baluchis, every sub-division and 
caste of the Hindu religion and all six of the Sunni and Shia Muslim sects. In ( 
addition, there are Christians belonging to a variety of faiths. 

21. The tribes indigenous to the Coastal Strip and Province are the 
"Twelve Tribes" who are mainly Islarnized Swahili and tend to take the same 
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political stand as the Arabs: and the Wa-Nyika people, mainly pagan but partly 
falamized and also partly Christian; these people include the Giriama, Duruma 
2nd Digo, and the other tribes which comprise the J\1iji Kenda.* Tbe African 
population today also includes large numbers of up-country tribes, mainly 
Kamba, Kikuyu, Luo and-to a less extent-Abalubya, who work or seek work 
at the Coast but whose permanent homes are still for the most part in their own 
tribal areas. Islam has virtually no influence among them. Of the 58,268 Africans 
reported in wage earning employment in the Coast Province in June, 1959, only 
25,563 were of Coast tribes. The total, and to a large extent migratory, African 
population in the Strip from outside the Province is thought to be about 60,000. 
The majority of the Africans work on the land and in Mombasa Port and 
Municipality. 

22. The Arabs include Ornanis and Hadramis; the few Bajunis in the 
Strip live mostly in the northern part adjacent to their own lands, although 
I met a few individuals further south. They are all of mixed stock, the 
early Arab colonists having inter-married with the local people with the result 
that there are few indigenous Arabs of pure blood in the Strip today. Indeed, 
I found a great many so-called Arabs who were unable to maintain a conversa
tion in Arabic. Many Arabs are land-owners; others engage in trade and com
merce but generally as retailers. The wholesale trade, though there are some 
notable exceptions, is in the hands of _the Asians. The Bajunis are mostly 
fishermen. 

23. The European population in the Protectorate is largely floating, being 
composed of employees of commercial companies and of the Government. I 
was given the impression by those in commerce, whose main desire is, of course, 
stability, that there would be more future in a separated Coast, if secure, than 
in a tie-up with Kenya. The settled Europeans, who are, for the most, retired 
persons and those who run their own professions or businesses, are mostly 
property owners and have a permanent stake in the Protectorate. The majority 
support the Arab cause; firstly, because they got on well with the Arabs and 
other Coast peoples and would prefer to be governed by them rather than by 
the up-country Africans; secondly, because they consider that there is more 
chance of having their land titles guaranteed; and thirdly, because they fear a 
breakdown of race relations in the Strip should it be fully integrated with 
Kenya. Nevertheless, it seems to me that the European settled community on 
the coast, as in Kenya Colony, are, for the most part, reconciling themselves 
to the fact that the majority view must prevail. 

24. The Asians, Indians, Pakistanis and Goanese are mainly traders and 
merchants. They have links with relatives and co-racialists up-country and 
the Indians especially are not inclined to enter deeply into controversy about 
the Coastal Strip. I got the impression that they are content to carry on 
their businesses and, with their up-country connections, would prefer a solution 
which did nothing to interfere with their trading. 

(b) Land and Agriculture 

25. The 1895 Agreement vested in the British administration control only 
over public lands; but entitled them also to regulate questions affecting land. 
There are problems in the Protectorate relating both to private land and public 
(now Crown) land. Of the 1,354,000 acres of land in the Coastal Strip, 98,210 
acres are held as freehold. Much of this freehold land is held by Arabs and 
there has been friction between them and the Miji Kenda tribes in respect 
of it. There have been allegations that the British Government has unjustifiably 

'' For further details of the Swahili and Miji Kenda tribes see Appendix D. 
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granted freehold titles to immigrant races. This is not correct. Freehold owner
ship was recognised under the earlier Arab administration and the Crown has 
only granted recognition to such freehold rights when established. Investigations 
and registration of such claims are going ahead but are still not yet com
pleted. There are understandable anxieties as to the completion of this work 
and as to the need to improve and regulate landlord/tenant relationships between 
Arabs and Africans before the arrival of internal self-government. The back
ground to this problem is as follows. 

26. Dating from the days of slavery, Arab landowners have farmed their 
lands by a mass of African labour who have been in most cases unchecked, 
ill-organised and little supervised. Most 0£ them would be termed "squatters" 
in that they pay some ·sort of annual due for the right to cultivate, but have 
no proper' written or verbal agreement. Others are .labourers who are paid 
sometimes in cash, sometimes in kind, the latter including shamba products. 
The problem has been complicated by the fact that absentee owners, multiple 
owners and, owing to delay in the adjudication of claims, doubtful owners all 
abound. The drift into the Coastal Belt from the hinterland dating from early 
day,s has recently been accentuated by a nutnber ·of factors, the principal ones 
being:-

(i} Successive poor seasons in the hinterland which have reduced the living 
to be made there to a mere subsistence, and the serious inadequacy 
of regular water supplies. 

(ii) The ".Swynnerton Plan" emphasis on cash crops and their energetic 
encouragement by the Agricultural Department, \Vith especial reference 
to the growing of cotton and to the planting of cashew nut and fruit 
trees. Perhaps inevitably, concentration on the more fertile area on the 
Coast has led to the hinterland being neglected; but, in addition, on the 
Coast itself regard has not always been paid to the question of who 
was growing .cotton or tree crops for whom on whose land. 

(iii) Recent increases in the price of cashew nuts. 

(iv) The development and facilities. all along the Coast-hospitals, schools, 
tarmac roads, shopping centres; this urban and semi-urban development 
making for easier living, has exercised the usual fascination common 
to country people all over the world, and not least in Africa. 

27. Thus there are all the ingredients of an explosive situation, and, unless 
something is done to regulate the problem, there is a chance that African 
squatters will take the law into- their own hands and that a deliberate onslaught 
will be made on Arab holdings and rights after independence. It is perhaps 
not within my terms of reference to comment on this situation but I feel 
strongly that if the prestige and authority of Government are not to be brought 
into disrepute, the first essential is to ensure general recognition of security of 
title. In this, the influence of the African political leaders exercised in support 
of legal rights could be of the greatest value. The following measures might 
also be considered. First, the application of the relevant parts of the Agricultural 
Ordinance to those owners who are not making good use of their land, to 
encourage them to do so. Secondly, the enactment of a landlord/tenant code to 
ensure reasonable terms for the tenant, the right of recovery of the land
lord, and a division of rewards that will not work against the permanent improve
ment of the land. Thirdly, such a code might also- cover labour relations between 
the landowner and his African labourers. Fourthly, the work of adjudication in 
respect of land titles should be completed as quickly as possible. 

28. Public or Crown land is a lesser problem: the difficulty here is that 
there js Crown land which is unused, and so has been occupied by land-
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hungry African "squatters". :Sometimes this land was alienated, as leaseho-td, 
sometimes it was not. The answer appears to be to aim at full settlement and 
use of the land by leasing unoccupied Crown land for agricultural settlement 
and encouraging lessees to develop it under t_he Agricultural Ordinance. 

(c) Economic and Financial Position 

29. Economically, the Coastal Strip's real strength lies in Mombasa as a 
port. There is, however, a small amount of light industry, an embryo oil refinery, 
the Naval Armaments Depot, railway workshops and an expanding cement 
factory. Sisal, cotton, cashew nuts, and sugar are the main agricultural products 
outside the staple foodstuffs. The tourist industry is also useful and capable of 
expansion, and the growing and export of high~grade tropical fruit is developing. 

30. The Strip cannot, however, as presently administered, be regarded as 
self-supporting economically. Calculated approximately, the cost of the recurrent 
services of the Government in the Coastal Strip plus interest on loan capital 
for development services amounts to about £2,675,500. * To this should be added 
at least £130,000 for High Commission services. As regards revenue, about 
£1,700,000 is collected from the Strip in respect of income tax, personal tax, 
customs and excise, and about £215,000 in respect of traders', traffic and liquor 
licences, entertainment tax and petrol and diesel consumption taxes and proceeds 
from African Courts, making a total of approximately £1,915,000; from this 
must be found some £65,000 for expenditure on roads. The shortfall between 
revenue and expenditure is thus of the order of £955,500; and if to this were 
added the inevitable additional overheads of the area if it were to be administeTed 
separately from the Colony, the shortfall would be in excess of £1,100,000. Even 
if with confidence and stability the necessary capital became available for the 
development of the Strip, it would take many years for it to become economically 
self-supporting. 

(d) Mombasa Port 

31. The importance of the Pr,otectorate to the rest of East Africa lies in 
the fact that Kenya and Uganda and north-west Tanganyika are almost totally 
dependent for their import and export traffic upon Kilindini Docks on Mombasa 
Island. During 1960, 36,400 passengers landed at the Port and 45,800 embarked; 
about two-thirds of these were travelling to or from Kenya and the remaining 
one-third to or from Uganda and Tanganyika. During 1960, 1,633,000 tons 
of cargo were imported and 1,002,000 tons exported through the Port and 
another 16,000 tons were transhipped. It has not been possible to ascertain the 
breakdown between Kenya and Uganda ( or Northern Tanganyika or the Congo) 
imports and exports in terms of tonnage, but as regards the value of Kenya and 
Uganda imports and exports the 1960 figures are as follows:-

(a) Net 1irnpo-rts 

Kenya 
·(b) Domestic exports 

(c) Total 

(a) Net imports 

Uganda 
(b) Domestic exports 

(c) Total 

Grand total 

* For details see Appendix E. 

Million 

£70 
£35 

£105 

£26 
£40 

£66 

£171 
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There .are no readily availabJe figures of tonnage or value of cargo handled in 
res_peot ·of Tanganyika, vvhich territory makes very much -smaller ·but impu.rtant 
use of ·the port. However, from .all the informa:ti-on av,a•ilable :to me, :irt 'is clear 
that on average Kenya's share of import and export trade passing through 
Mombasa is about 60 per cent., Uganda's is about 32 per cent. and Tanganyika's 
is about 8 per cernt. No figures a,re av-a·ifable ,to show what is the Coastal Strip's 
sha-re ·-of Kenya's t·rade. 

(e) Administration 

32. As ·already ,observed in Chaprter II, Dhe Kenya Protectorate is -a stdp 
of land between ·the -sea and an jmaglnary line ten miles ;inland from the coast 
at hi•gh wateir mark. It ex,tends from the Umba r.iver ,in ,the s-outh (1i.-e. ,the Tanga
nyika border) ,t,o -the Tana river in the north and ·includes ,aho ;the islands of 
M-omba•sa and L-amu and the township of K1ipini; it does not extend to the 
Somalia border and -excludes most uf the Liamu dis,triot and ,the .sea-boa-rd 0£ the 
Tana Tiver district norhh ,of -the -river. 

33. Dhe Bdtll'sh Government, by virtue of -the 1895 Agreement, adminis.tors 
the Coasfal Strip for all purposes but without prejudice to ,the .sovereignty of the 
SuHa·n. For convenience the Coastal Strip 1i-s admini,,s,tere;d wi-th the ,rest of the 
Oolony a,s ,an admi:nistrative unit wi,th ,a single, common Public Sefvice. The 
Coastal Strip is 'included in the area ,of the Coas,t Province under a P.rovinoial 
Commissione_r and District Commissioners for Lamu, T,ana River, Mahndi, Kihti, 
M·omba-sa and K wale. The divisional, locational a-nd tribal boundaries extend 
from the coas,t :inland, and the boundary o-f the Coastal Strip 1itself 1s not followed 
or ,observed ,in any adrniniSJtrative context by the Government or l'oca1 -authorities. 
It follows no na1tural feature ·or features and is not physioa1ly defrned; i,t cuts 
across tribal a1rnas a-nd has never been demarcated. 

With.in :the administration ,there 1is a ::;pecia1 cadre -of Arab ,administrative 
officer-s headed by 1the Liwali for rt.he Coast {who -.is :also Adviser ·on Amb affal'fs 
,to the Gover;rror) 1and consi·&hng, a·part fr,om him, of four Lhyalis and -ten Mudirs. 
These ·officern al'so hold subordinate Courts -of 't,he -second and ·rhi-rd class with 
junisdiotion in -both civil and eriminal cases. There are, in addition, Kadhis who 
are magistrates ·specialising in questions ,of Islamic '1aw in Telation 'to inher,i-t-ance, 
maffi,age and divorce, :and other personal ma:tter-s. Judsdiohon is Hmi'ted :to Arabs, 
Somaliis and Af.riic1ans. These posts were in existence before British admi.nisrtrntion 
and to the Muslim peoples of the Coast they are, on nationalist, religious and 
historical grounds, ,of very great import-a-nee. 

34. The -Bdtish Government :have, ·in fact, created a sense ,of 'Oneness of 
~he Coastal St1rip with Kenya, ,and for the last half a century Mombasa has 
served ,tlhe whole .arna as its only port -and gateway. Geog,raphica-lly, ,the Strip i·s, 
of ,course, joined with Kenya, and common ·adminii-strat.i:on and Government have 
jnevitably pr,uduced even closer _political, economic ,and social ities between the 
two ,than were Teferred t-o ,by Sir Arthur H-ardinge in 1895.* 

35. Nevc.rfoeless, there fa a s·trong feeling on ,the coast ,that the needs of :i·ts 
people have received scant a,ttention f.r.om 'the Government in Na:irob~. The coast 
people c-ompJa,in ,th-at land development, oommunications, social welfare, etc., 
have lagged very much behind -their c:ounterparts ·in the Europe-an Hig1Mands and 
African reserves. They -complain of no worithwhile ·road links with Na,j,r,obi and 
the ~angany~ka border. They cout•mst the magnificent new Customs building in 
M-ombasa, built by the East Africa High Commi,ssion (which, ,of course, serves 

*See paragraph 17 above. 
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East Africa a·s a whole bul mostly up-country Kenya), w-ith 1the l:ack of a new 
rnilway stahon for M·ombasa -town, and ·allege •lhat the ,story 'Of neglect is_ the 
same for ,the Post 0/Tlce, Treasury Building, Provincial Headquarter,s and _High 
Court. They ,a,rgue ;that -if the Coa,st has .suffered suoh :neglect ,all these ye:us 
during the ·bime uf 1the Bfli1Dish Government, vtho have -a 1reputa6on for fairness 
and justice, what would be -its fate i·n a new set-up ·in which inexperienced people 
from up-oounitry regions would dominate the Government. On ,this account, s-orrie 
people who ,ordinarily would not favour .aulonomy ·of -the Coasit are !J.ndined to 
support it out ·of a feeling that, ·being ,on .tihe spot, they wou'ld be a·ble :to 1influence 
those ,in ,authority and power, which would not be the ca-se if 1tihey came under 
the domination -of a Kenya Government si:tuated in Nairobi. 

IV-THE PROJILEM 

(a) The Sultan's SoYereignty 

36. It wl11 be seen from the Agreement that the British Governrhent is 
empowered ,to administer tihe Coa·stal Str,ip for all purposes, but wiithout prejudice 
to the ,sovereignty of the Sulta,n. T!he Agreement, in £.act, ,is C'o-nclusive fecogrhtion 
,of .1'he Su]tan',s s·overeignty on the Coa,stal Strip. Simil,ady, :t:Jhe Orders ·in Councd 
referred to in Chapter H were a clear recognltio•n by the British Goverrirnent 
,th.at ,the Sulta:n's ·dominions, whioh formed par,t 1of ~he Ea-s,t Africa .Proteotora.te, 
were -completely sepa,r:ate from the Colony of Kenya, except as rega,rds admi1nis-
1tr.a-tion. Indeed ithe .Aglfeement :of 14th December, l 8_95, between the British Govern
ment and ,the SuJtan was reamrmed as ,recently as February, 1960, when the 
Lancas,ter House Kenya OonS'bitutional Conference reoci'giiJ:i,sed it iti :bhe following 
words:-

"24. The Conference .took note ,of a -statement ·by bhe Secretairy of State 
,that ques,fa.ons 1regarding ,the Coastal St.rip fell ·out,siide .the ,scope ·of the Con• 
ference. ~hey alsu :took -note of H.M. Government's -int•en·tio:n t,o continue, 
for rthe present, ,t,o disoharge as hitherto its responsibilit,ies in :!!his ma,tter under 
the exisiting Agreement with fae Sultan of Zanzibar." 

37. In oonsidering Via-rim.is ·s6lutiions ,to ,the queshon -of wh'ait :the flitute of 
rt.he Coastal ,strip ,might be I have, rthetef.o're, :as,sumed general 'fi3dogni:h6ri Of the 
s,overnignty :of the SuUan, ·of the legahty of ,the 1895 Agreer:neot, and of the 
deitermin;arhon ·on 1the pair:t ·of ,the Bfi,tis'h Goverilrrient to have full rega:rd to ~uch 

1recognJ,t'ion when negotiating \Vith the Sultan stioh changes as may -be desirable 
1in :the Ag;reement. From this, it \vould seem 1to follow ,thaJt ff the Sulit1an agrees 
·in the initereS<ts of :the peaceful development of ,the a1rea to relinquish his sovereignty 
he may need !to benefit 1in 'other direoti,ons. 

I:t was necessary for me ,to consider wha·t ·in faot the Sultan's sovereignty 
oons·i1s,ts of a,t the present time; and I found that 1he ,only ma-n1ife,starhon of ,jt 
o·n :the coast ,of Kenya iis his flag, which flies everywhere in •the Strip ,a:nd even 
in the ·Wi1tu lands which are 'Outside i:t. 1 1h6 Diwalis, Mudi..riS: -and Kadhis, aI,though 
A,m.b administmrtive and judicial ·officefs, aTe ,nat appointed -by ithe SuHan and, 
indeed, he is noit co-nsulted about iiheir appuio.tments. The Sultan, in fact, ._i,5 not 
consulted -on :any maJtter affeoting the day-·tJo-day a-dminis,trati<i.ti nf ithe Coasta.1 
Striip ·of Kenya; he ha·s no.t visited ,the Goa·st since he became Si.IHari ;" arid Very 
few ·of .the Amb inhabitants of ·the Strip have even see'll !him. His 1s-0Vernign1ty is, 
rtiherefore, very nebulous and liiittle more ·Ohan ,a v.agi.Ie •Sentimental 1idea. Even so, 
many •of r!:'he A1tab ,inhabibants l,ook a,s much ·to the S1il'ta·ri a,5 to {he iki1tiish Govern
ment for pr:oteotion of :Ehek interests and, aJtJhough the: ,Sul-'bari's ,s:ovefeign;ty means 
'liittle 1in ,H1s practical effect,. I wa·s oonvinced by my many interviews with Arab 
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and other ·M uslrm ,inhabitants of -the Coast tha,t emo-Ui-onally ,it is a factor which 
cannot lightly be put aside. Any arrangement, ,therefore, Which could b-e devised 
which would allow the Sultan's purely nominal sovereignty t'O continue would, I 
am sure, ,be welcomed by the Arab and Muc;lim population ·of the Coast. 

(b) Zanzibar's Views 

38. r found ,a difference of 'Opinion between -the Government parties and 
the Opposition in Zanzibar :about the future of {he Strip. Borth ·sides 'h'oped ·that 
the SuUan's •s'overeignty could be maintained but ·Vhe Oppo-s,ition, the Afro-S-hirazi 
party, would be most unwilling to press for <this if ·i1t was likely t·o lead -to a·ny 
worsening -of rela:ti-ons between ZanzibaT ,and Ke-nya. 

·nie Sultan was desirous that whatever solution was found would be to the 
benefit ·of h 1is people ,on the Coast. 

I got ,the impress-ion from my interviews that 'the people of Zanzibar as a 
whole were not very interested in the outcome, though they saw in possible 
changes in ,the Agreement potential financial advantages for Zanz,i.bar. 

(c) Kenya's Views 

39. The Kenya African political leaders are opposed to any arrangement 
which would diminish the national integrity of Kenya as a whole, Not 
unnaturally, they regard the Kenya Colony and Protectorate as a single entity. 
They regard the port of Mombasa as the port of Kenya, as indeed it is in 
economic terms and consider the whole of the Coastal Strip as Kenya's "front 
door". They would regard the independence of Kenya as the final fulfilment 
of their aims to throw off· the shackles o[ imperialism; they have no desire to see 
the British withdraw and, at the same time, to allow a foreign power in the 
Shape of the Sultan of Zanzibar to contlnue to exercise sovereignty, however 
jnsubstantial and sentimental it might be. In support of their daims to a unitary 
State of Kenya Colony and Protectorate, they point to the fact that the British 
have administered both areas as one, and to the fact that the African population 
is in _the majority in -both the Colony and Protectorate. They argue on 
geographical, ethnical, political and economic grounds, and their arguments 
command respect. The African political leaders, in short, do riot recognise Arab 
claims to autonomy nor, if the Strip should be integrated in Kenya Colony, 
the natural desire of the Arab and other minority communities on the Coast 
to secure safeguards of some kind, and feel that if they are given supreme 
power they can deal with the problem in their own way. They regard the Sultan's 
s0vereignty as an historical accident and its perpetuation as a matter of con~ 
venience on the part of the British. They appear determined that the sovereignty 
shall lapse on Kenya's obtaining independence. 

(d) The Coastal People's Views 

40. The views of the Coastal people are fairly predictable. With the exception 
of the Islamized Swahilis (who are classified with the Arabs), the majority of the 
Africans and the membets of Kenya's two big African political pa-rties (Kenya 
African Democratic Union and Kenya African National Union) are in favour 
of a unitary Kenya embracing .both the Colony and the Protectorate. Like their 
political leaders in Nairobi, they dispute the historical arguments of the 
3.u_tonomists and point to the time-old African majority in the Strip. They 
criticise .the 1895 Agreement as a product of unacceptable British and Arab 
colonj_alism and observe t.hat the Africans were not consulted when it·was signed. 
T_hey_ are adam_ant in their. refusal to recognse- the ·Sultan's sovereignty and are 
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determined lhat the manifestations of suzerainty shall be removed on Kenya's 
indeper1dence_ They insist upon the aspirations of the maJority of rbe people in 
the Strip being the declsive influence as to its future. 

41. The Arabs and Swahllis resident _in the Strlp are almost unanimous 
in favour of some form of local political autonomy although th-ere are differ-c'.nces 
as to whether the Sultan's sovereignty should continue. Virtually all oppose 
integration of _the Protectorate with the Colony, fearing strongly that Arab 
traditions and rights would be put ln jeopardy under the weight of up-country 
African influence. They refer to tbe incipient intimidation, to the threats of 
boycotls and to the growth of a spirit of intolerance which they regard as a 
shadow of coming events_ During my visit to :tvlombasa on October 9th and 
10th there were ins.tances of intimidation and boycotting of Arab shops by 
Africans which showed me that these fears are not groundless. They point, 
in support of a claim for autonomy, to the historical separa,teness of the Coastal 
belt from the rest of Kenya, to the centuries old Arab sovereignty on the 
seaboard, to the relatively recent arrival in the Coastal area of the Miji Kenda 
and other tribes and to the 1895 Agreement and the 1920 Orders in Council 
which established in treaty and in law separate political identities of the Colony 
and Protectorate. They argue that Britain, having for her own convenience 
administered the two areas as one, has wrongly generated the impression of a 
unitary Kenya. They claim that linguistically, racially and in religion, the peoples 
of the Strip are different from those of up-country Kenya and are not happily 
assimilable. They refer to _the fact that they are not, like the up-country ·peoples, 
British subjects but that they are British Protected .Persons and that they enjoy 
public holidays to celebrate Muslim religious feasts which arc not observed in 
the Colony. They are willing to see an autonomous Strip join an East AfriCan 
Federation and propose Mombasa as -the Federal capltal. They contend that the 
majority of "true" residents of the Strip support their views. They plead to 
Britain not to abandon her obligations of honour. I quote here what one of my 
witnesses said:-

"It has never been known in history tha.t the Britis'h Government has 
at any time shirked its obligations and responsibility by unilaterally 
abrogating a Treaty. Should this happen, Her Majesty's Government would 
be committing an unforgivable sin by throwing away the people who sought 
,their protection t_o another country without the choice of determination of 
their future." 

Another witness put it more shortly:-

"Might was right in 1895, and in 1961 Black is right." 

42. The Asian and European population in the Strip is divided on this 
question, some supporting autonomy and others integration. In general, however, 
I found almost universal support among these sections for Arab claims for as 
effective safeguards as can be devised in such matters as land, education, language 
and religion, and in the maintenance of the present system of administration 
through Liwalis and l\fudirs and of judicial settlemenl by Kadhis of cases arising 
under the Sharia la:w. 

43. Another aspect of the problem which I have had to bear in mind is the 
genuine belief held by Coast people of all races that they have a distinctive 
outlook and way of life which has given ·them a greater measure of peace, 
harmony and regard for each other, and sense of toleration, than has existed 
elsewhere in Kenya. They claim that peaceful co-existence has been achieved 
on the Coast for many decades, and certainly I found race relations there very 
good indeed on the whole, aithough I realise that the recent up-surge of political 
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feeling and the land disputes which have been brought to the fore by tbe increase 
in prices obtained for cash crops are likely to affect race relations adversely and, 
indeed, have already begun to do so. 

(e) Federation and Regionalism 

44. The majority of the people of all sections of the communities with whom 
I discussed the future of the Coastal Strip welcomed the concept of Federation 
of East African territories, and many considered that in this would be found 
the ideal solution to the problem of the Coastal Strip. Certainly, I would have 
found my task much easier if a Federation already existed or would be likely 
to come into be_ing within the immediately foreseeable future. Whether or not 
the Coastal Strip was treated as Federal territory in such a Federation, or was 
part of Kenya or Zanzibar within that Federation, would not in itself be 
1mportant: in any such eventuality minority fears would be allayed. In such 
an event, however, I should myself recommend that Mombasa-and perhaps 
Ihe Coastal Strip itself-should be declared Federal territory and be administered 
by the Federal Government. 

Unfortunately, a Federation does not exist at present and although there 
are many plans and hopes to create one jn the future there is no certainty 
that a Federation will be formed. Although, economically, East Africa as a 
whole has the framework on which a Federation can fairly simply be constructed, 
poliMcally there are many difficulties, not least the fact that there are no- area
wide political organisations which spill over into each territory. In all the 
circumstances, much as I should have liked to have considered the problem of 
the future of the Coastal Strip against a background of impending federation 
for East African as a whole, I have been unable to do so and have had to 
consider ,the problem on its own merits in the light of the situation which obtains 
today. 

45. Another idea as yet untested and unrealised but which could have 
relevance to the solutfon of the Coastal Strip problem is the suggested establish
ment of a regional system in Kenya. But there are conflicting views about the 
powers to be given to the regions and about the actual boundaries of the regions 
themselves. Moreover, the scheme though advocated by one of the principal 
African parties is strongly opposed by the other large political party. Having 
regard to such uncertainties I have found it impracticable to recommend a 
solution for the Coastal Strip which would allow of its incorporation into such 
a system at the present time. I have, however, in Appendix F given some views 
as to how, _if in the event proposals of this kind were adopted for the country 
as a whole, the coast area might be fitted into them. 

(f) Summary of the Problem 

46. From what I have said in this Chapter, it is clear that there is no solution 
to the problem of the Coastal Strip which would be welcomed by all those 
concerned. There are three possible solutions: 

(a) to maintain the status quo, which would be contrary to the views of 
Kenya; 

(b) for Her Majesty's Government to abrogate the Agreement as she is 
entitled to do under Clause 6; this would in law transfer the adminis
tration to the Sultan of Zanzibar, again contrary to the views. of Kenya; 

(c) to chan~e _the Agree~nent or to terminate it by the Sultan renouncing his 
sovereignty, and thlS would be opposed by many of the residents in the 
Coastal Strip and by many Zanzibaris. 

Thus dissatisfaction is bound to be fel_t by one group or another whatever 
recommendations are made. 
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V~EXAMINATION OF PROPOSED SOLUTIONS 

(a) ·whether any Change in the 1895 Agreement is Necessary or Desirable 

47. Prima jacie my terms of reference pre-suppose some change in the 1895 
Agreement. Nevertheless, I have felt obliged to conslder whether any such change 
is necessary or desirable and whether the status quo could not be maintained. 

48. The British Government, by virtue of the 1895 Agreement with the Sultan 
of Zanzibar, administers the Coastal Strip \Vithout derogation from the sovereignty 
of the Sultan; moreover, a condition of the Agreement is that British administra
tion should be carried on by officers appointed direct by the British Government, 
to whom alone they are responsible. The British Government has power to termi
nate the Agreement by six months' notice, but there is oo provision for terminatlon 
by the Sultan. At _the present time, the Coastal Strip is administered by Britain 
through the Government of Kenya over whom and whose staff, it still retains 
ultimate control. The Colony and Protectorate are administered as an administra
tive unit with a single, common public service. When internal self-government is 
attained by Kenya, an Executive Public Service Commission will be established 
with powers to appoint and discharge public officials. Furthermore, officers will 
then be responsible to the Government of Kenya. The requirement that the officers 
appointed to the Administration of the Coastal Strip should be appointed by the 
British Government to whom alone they shall be responsible will not in. such cir
cumstances be met. Thus, either the arrangement for administering the Coastal 
Strip will have to be changed, or the Agreement will have to be revised, before 
Kenya obtains lnternal self-government and a fortiori before independence. 

49. A change in the arrangements for administering the Coastal Strip would 
not necesarily affect the 1895 Agreement. It would be possible for the British 
Government to continue its protection over the Coastal Strip after Kenya Colony 
proper becomes self-governing and, later, independent. The officers administering 
the Strip could cease to be officers of the Kenya Government and could continue 
under such an arrangement to be r03ponsible to the British Government. As I 
understand it, however, the view of the British Government is that while they 
would favour a solution which is in the best interests of all the people of the 
Kenya Colony and Protectorate, they have not previously thought of retaining 
any residual responsibilities for the Coastal Strip after Kenya becomes indepen
dent. I assume, therefore, that they would be willing to continue to exercise pro
tecti-on over the Coastal Strip only with the wishes of the bulk of the inhabitants 
of Kenya Colony and Protecto.rate and that the strategic implications of the Port 
of Mombasa do not weigh with them in this matter. 

50. I also naturally kept in mind the Sultan's views in considering whether 
the status quo might be maintained. l got the impression from my discussions with 
the Sultan that he was less interested in the maintenance of his sovereignty in the 
Protectorate as guaranteed by the Agreement, than that whatever was decided 
affecting the future of the inhabitants of the Protectorate should meet with their 
approval. Jn the circumstances and in order to obtain for myself at first hand the 
opinions of the various communities in the Strip, { travelled extensively in the 
area and heard many views from the inhabitants as to its future. These views were 
widely diverging, varying from support for complete autonomy for the Coastal 
Strip on the one hand to its integration with Kenya on the other. There were 
naturally many views between these extremes, some people suggesting that a 
federation consisting of Zanzibar and the Coastal Strip would be the best solution, 
while others were desirous of seeing the Strip as federal territory within a larger 
East African Federation. A number of people said that they wanted the British 
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to maintain their connexion vvith the Coastal Strip and indeed looked to Her 
Majesty's Government to defend them against possible invaslon from up-country 
Kenya tribespeopk if the Strip were set up as an autonomous State. A number 
pointed to the strategic value of Mombasa Port as being a useful quid pru qu-o. 
But very few people considered that it was reasonable to expect Her Majesty'..s 
Government, against the unanimous ,;vish of the people of Kenya Colony, to 
continue to exercise protection over the Strip alone after Kenya became indepen
dent, particularly at this time when world opinion is susp[cious of and hostile to 
any :irrangement, howev·er well-intentioned and genuine, which savours of neo
colonialism. 

51. In vle\'v of the attitude of the British Government and of His Highness 
the Sultan, and in the light of the weight of opinion among the Coastal Strip 
inhabitants themselves, I am satisfied that lt would be impracticable for the British 
Government to contlnue to maintain its protection over the Coastal Strip after 
Kenya Colony becomes self-governing and a fortiori ,independent. For the same 
reasons I rule out the suggestion made to me by one of my witnesses that an 
autonomous State on the Coastal Strip_ should be ln federation \vith the United 
Kingdom. Some changes in tbe 1895 agreement must therefore be made. 

It was held by some of my witnesses· that it" wouhl be impossible for Her 
Majesty's Government to ·change the Agreement without breaking their ·word. 
One was most insistent that "the Tre::i.ty can only be amended·by the-transfer of 
the Sultan's sovereigt1ty to an East African Federal Government in which the 
Treaty peoples have an eqli_al say, and until such time as this is agreed, Britain 
must retain protection _under .its Treaty 'obligations". Others held that·the British 
Goverllment could not ·terminate the Agreement and their protection of the 
Coastal Strip without _treating the Agreemerit as a "Scrap of Paper" and going 
back ori. their 1,vor1. It would ii1 their view ·be highly disho11oura?le tb do so: 

Under clause 6 of the Agreement, however, Her Majesty's Government ha.s 
the right to terminate the Agreement, at any time after giving s!_x months' notice. 
I have no doubt that this clause was included in the _Agreement in 9rder to meet 
just such a situation as. has now arisen .}Vith the aJ)proach of Kenya to self 
government- and independence. It is my ,opinion that should the Agreement be 
changed·-or abrogated completely, Her Majesty's Government :will not be guilty 
of "a breach of trust", nor will such action "be an indelible stain On the faith and 
integrity of the British',',:as ano.ther witness said,. so long as the best arrangernellts 
possible-are made to .safeguard the. rights and interests of afl concern,ed. 

52. In considering· what any .such changes might be, I have. borne in ~ind 
that the two main schools of thought on the, future of the Coastal Strip are .that 
the area should be an autonomous State or that it should be folly integrated with 
Kenya.Colony. Within thes.e.two extremes there are of course, as I have indicated, 
many variations. Some of. these variations are as follows: 

(a) Ou"tright autonomy: 

(i) for the Coastal Strip itself; 

(ii) for the Coastal Strip plus the Bajllni JandS in Witu, north of the 
Tana River; 

(iii) for the Coastal Strip and the remainder of the Coast Provi11ce, with 
perhaps part of either the Northern or Southern Province added; 

(iv) for the Port of M?mbasa ·and its environs ob.ly. 

(h) Autonomy for .the Coastal Strip itself or for an area larger or smaller 
than it, provided that the area participated in an East African.Federation. 
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(c) Separation of the Coastal Strip 01- an a1-ea larger or smaller th:rn it from 
Kenya: 

(i) in association \Vith Zanzlbar; or 

(ii) in association with Zanzibar, provided that both the area in question 
and Zanzibar agreed to participate in an East African Federation. 

(d) The Coastal Strip or part of it could become federal territory within an 
East African .FederatLon, with Mombasa becoming also the federal capital 
or a federal port, or a free port. 

(e) Full integration of the Coastal Strip in a unltary State of Kenya with 
some degree of autonomy for the Coastal Strip itself. 

(f) Full integration within a unitary State ol' Kenya, but with the rights of 
mlrrorities preserved by other institutional or constitutional means. 

(b) Whether a Referendum As Necessary or Desirable 

S3_ A number of my witnesses,- advocates of autonomy for the Coastal Strip 
on the one band and integration of it within Kenya on the other, recommended 
that a referendum should be held to ascertain the views of the inhabitants of the 
Strip. As has been observed in the immediately preced<ng 'paragraph, however, 
although there are two clear basic alternatives, separation from, or int~gration in 
Kenya, there are many variations of the former. It would be impossible in a 
referendum to obtain a decision among these different views, and this seems to 
me to d-::tract greatly from. the va\ue-of such a proposal. Should the autonomists 
win, no clear cut answer would be obtained. Further_more, there are divergent 
views on who should be classified as the inhabitants of the Strip for the purpose 
of a referendum. One school of thought is that any such referendum should be 
confined to the Ara.bs and Swahilis and the Africans who have lived in the Coastal 
Strip for a number of years and made it their home; varying periods of residence 
were suggested but the consensus of opinion supported either five or ten years' 
residence. The "autonornlsts" would be opposed to extending the referendum 
to include up-country Africans, who have moved into the Port of Mombasa and 
othet· areas on the Strip in more recent years and others who are in effect only 
migrant labour: The supporters of integration, oo the other hand, considered that 
everyone at the moment living in the Coastal Strip should be entitled to vote in 
any referendum. Thus there are difficulties in deciding the qua1ifications for 
eligibility to vote in a referendum, though these are by no means iosuperab.1c. 

54. Whatever qualifications arc decided, however, the preparation of a 
register of such persons would be a task requiring many months bf work.· I had 
the impression that both parties are anxious that the question of the future of the 
Coastal Strip shou1d be decided at an early date. Certainly, for the future of 
race relations and on security grounds the sooner the matter is settled the better. 
In my view it would be _particularly dangerous to allow present fears and 
uncertainties to increase. A referendum would not only do this; it would create 
actditiona1 Points in time at which such fears and uncertainties could be intensified 
to such a degree that there could conceivably be an eruptlon leading to violence 
and race riots. This is possible if and when a decision ls taken on my report; 
but jf a referendum were to be held, there would be two further daogerouS 
occasions--when the llst of electors was prepared and when the result of the 
referendum was announced. I do not consider that this would be in the interests 
of the inhabitants of the Strip. 

55. Moreover, apart from exacerbating present racial animosities, it is possible 
that the result of any referendum would itself be influenced by intimidation, and 
whatever its outcome, it might be argued by the protagonists of either party that 
it was not a fair reflection of majority opinion in the Coastal Strip. Furthermore, 
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l am by no means convinced that a referendum is necessary, Although "I had 
cnly a llmlted amount of tlme at my disposal, I was able to travel extensively 
throughout the Strip and to hear the views of a great many of the inhabitants of 
the area. In all, as I have said above, I saw wdl over 100 delegations, comprising 
between 500 and 600 persons. I also h(;'.ld a dozen or so public meetings at 
which I addressed µnd heard the views of another 5,000 people in the Strip. 1 
regard the views submitted to me as being a fair reflection of opinion on the 
Coast and I consider that the opinions which I heard orally and the memoranda 
which were submitted to me before and during my stay in the Coast have given 
me sufficient material on which to base a judgment of majority opinion on the 
future of the Coastal Strip among the inhabitants of the ari::a. I would therefore 
suggest th~t my visit could properly be regarded as a survey of opinion on this 
question and that unless the criteria adopted in decicllng who should vote in a 
referendum were extreme, either in one direction or another, the impression I 
have obtained of opinion on thi:;:; matter would be c;onfirmed by a refercnd1,1rq. 111 
all the circumstances I do not consider that any useful purpose would be served 
by holding a referendum and I do not recommend one. 

56. I referred in paragraph 52 to the various suggestio11s made to me for 
Qealin$ with. this problem and I will now discuss them in detail. 

(c) Co;:i;st~l Auto1,1omy 

57. During my discussions with individuals and delegations and in the various 
memonrnda sllbmitted to me from time to time it was suggested by many of the 
witnesses that th~ best solution would be to establish the Coastal Strip as an 
autopom.ous State. Some of my witnesses visualised thelr pro-posed new State as 
being entirely autonomous; others as it being federated to Zanzibar under the 
sovei-~ignty of the Sult?J,n; and almost all who favoured this proposal considered 
that if -and when an East African Federation was formed the n"ew State should 
become $. member on equal terms with the other component territories. The area 
of such a Sta.t~ mi$ht t1;tke s~veral forms: 

(i) T!ie Coastal Strip itself; 

(ii) The Coc\,stp,l Stdp plus th½' Baju;µi lancls jp_ Witu, north of the Trma River; 

(iii) The Coastal Strip and the remainder of the Coast Province, with perhaps 
part of either the Northern or Southern Province added; 

(iv) The Port of Mombasa and its environs. 

(i) The Coastal Strip Itself 

58. From :ci.U the information av,:1,ilable to me, it is clear that the Coastal 
Strip itsdf is n\':ither economjc,1,_Uy, uor ethnic;ally, nor politically, nor adminis~ 
tr9-tiv~ly viable; a,nd that it ca-pnot hope to be vi:;tble in iny or all of these terms 
withjn the imm~diq..tely forseeab1e future, Acconling to fig1,1res supplied to me 
by the Kenya Treast;1ry, * tbv Coa,staJ Strip is at present in deficit annually on 
r~c11.rrent a(;:co1,mt oJ' ,£955,500. In provjding me with th~se figµres, the Kenya 
G9v~rnm_ent hav~ b~en at pa,ins to point out that they :;i.r~ only at best ~pproxirna
tions, since they ar~ ta,.ken from the Ten;itory's "Estimat~s of Revenue and 
:I;xpenditure", which clo not deal with the Co:;i.stal Strip as a, unit; an<[ are 
<;leduc~d fi;om t~w B.uc;Iget of the Cop.st Provin~~ of which, the Strip is actrriinist~re:d 
as a part. Nevertheless, they are the only figures I h;:i,v~ been able to obtain, 
and I accept them, as an intelligent approximation based on careful scrutiny of 
Coast Province Revenue and Expenditu_re. 1 have found no. evidence to controvert 
the impression given me during my enquiries and reinforced by these figures 

* See Chapter III, paragraph 30. 
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that tbe Coastal Strip is not at present financially viable. 1.t is relevant here for me 
to record that, in all my discussions with dillerent sections of the communities on 
the Coast, the general consensus of opinion supported this view, and that very 
few people were prepared seriously to challenge it, though a number considered 
that with political stability, and sound government, there are excellent develop
ment possibilities, which only require capital to implement and that this would be 
attracted to an area where conditions were stable. 

59. To add to the present lack of viability the creation of a new State implies 
the creation of many new services and institutions which would be expensive: 
e.g_ a new government, with ministries and an assembly; a separate civil service, 
with central secretariat, treasury and departmental headquarters offices; a larger 
police force with a police headquarters; and so on. In fact, the overheads which 
are now provided by the Kenya Government would in the new State have to be 
provided on the spot, and this could not be done without considerable increases 
in expenditure. Some of my witnesses suggested that a deficit of £1 million is 
not unbridgeable and that the revenue necessary to cover the gap could be 
raised either by increasing customs charges on goods passing through the Port 
of Mombasa or by levying additional local taxes, which an autonomous Coastal 
State could legitimately do. I cannot believe that the former would be for the 
benefit of East Africa as a whole ,or that the Governments of Kenya and Uganda 
would easily allow the new State to interfere with their economic lifeline in such 
'.l way. The latter would mean that the Strip was barely making both ends meet, 
and was SLtbsist!ng on the verge of bankruptcy, stifling its own development by a 
too high level of local taxation. 

60. If it were decided to set up the Coastal Strip of Kenya as an autonomous 
state, the boundaries of such a State would cut completely across present tribal 
boundary lines. I recognise that this already happens in Kenya itself, where the 
boundary line dividing Kenya from Tanganyika separates the Masai in Kenya's 
Southern Province from the Masai in Tanganyika's Northern Province, and where 
there are Wadigo both in Kenya and Tanganyika. Again, in the North, there are 
Bajunis and Somalis both in the Coast and Northern Provinces of Kenya and in 
the Somali Republic. But the fact that such divisions have taken place as a result 
of historical accident is not in itself any justification for creating further anomalies 
of this nature. Furthermore, the Strip has never been demarcated, and to mark 
out a boundary seems quite unfeasible at the present time without risk of opposition 
and possibly disorder; and as one of my witnesses, who knows the Coast well, 
explained, the ten sea miles only defines the Coastal plain approximately, as in 
some places it is only seven miles broad and in others it may extend to fifteen. 
A ridiculous situation could arise if the boundary had to take account of the 
high water marks in inlets such as Mombasa Harbour or the Kilifi basin, and 
not of the Coast line itself, as this would result in long narrow peninsulas of 
Coastal Strip penetrating into the hinterland. The intention of the original Agree
ment is not clear on this point. 

61. Because of the poor rainfall and lack of adequate water supplies in the 
hinterland, and because of the better facilities obtainable on the Coast, parts of 
the tribes who traditionally have lived outside the ten-mile Strip have in recent 
years moved into the area in considerable numbers, in addition to the many 
Africans whose ancestors must have lived in the area when the Arabs began to 
establish their trading stations along the Coast. Thus, the Giriama, the Pokomo, 
the Wad'.go and the Waduruma are now settled both within the ten-mile Str.ip 
as well as in their traditional tribal areas in the hinterland. There .is no doubt 
whatsoever that the establishment of an autonomous state extending ten sea miles 
from the coast would result in part of these tribes living in any new autonomous 
State and part within the Colony of Kenya proper. Such an artificial boundary, 
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however well policed, could not prevent the frequent coming and going of the 
tribesmen across the border. The frictions arising from such a situation would 
certainly not be in the interests of the proposed nevv autonomous State, or indeed 
of Kenya itself. 

62. This situation also impinges on the political field. It is dear that, as the 
African tribes-people from up-country have moved into the Strip in increasing 
numbers, the whole pol,itical pattern of the Coastal Strip has changed. As I have 
already observed in Chapter IV, race relations along the Coast in the past ha~e 
been extremely good. I see no reason why they should not continue to be so. It 
was made clear to me, however, that the majority of the Africans, who are now 
the predominant race in the Coastal Strip, are opposed to any idea of an 
autonomous State SJnd separatjon from Kenya. In my opinion, law and order 
could only be maintained in an autonomous State of the kind suggested by 
expelling the bulk of the African popubtion and vigorously controlling further 
immigration by Afrlcans from outside the Strip whether from the neighbouring 
areas or from further up-country. Even if it were within the realms of practical 
politics to persuade or to force the up-country Africans to return to the 
hinterland-·and it js by no means certain that many of them are not entitled 
to be recorded as persons indigenous to the Coastal Strip, either on traditional 
grounds or because they have to all intents and purposes made it their permanent 
home--1 do not regard it as possible to expect an autonomous State stretching 
in a thin belt for 200 miles along the Coast to be able to prevent infiltration 
and invasion by further and successive waves of up-country tribes-people in 
search of the work, land a11d facilities which the Coast provides. And if a hostile 
up-country Kenya Government wished to -excite agitation and disorder, the new 
State would not be in a position to defend itself from attack. An inflammable 
situation would almost certainly develop which could cause serious harm to the 
safety and the peaceful development not only of the new State itself, but of the 
whole of East Africa. 

63. Such a solution in my view is also administratively impracticable. The 
Coastal Strip has been administered for many years as a part of Kenya, and the 
boundaries of the administrative divisions, drawn up long ago for convenience 
and good government, completely disregard the fact that the ten-mile strip is 
a Protectorate and the land outside is part of the Colony of Kenya. The Bri:tish 
Government's view in 1895 was that the coast and the interior had already been 
welded t_oo closely to permit their being separated and surely after another 
70 years of administration as a single entity, to put the clock back without serious 
administrative upset would be impossible. !in any case, very few people with 
whom I discussed the question were confident that such a long narrow area would 
lend itself to effective administration. 

64. Thus, in my opinion, on economic, ethnical, political and administrative 
grounds, .the Coastal Strip ten miles wide cannot, at the present time, nor could 
it in the immediately foreseeable future, be set up as an autonomous State with 
any hope or expectation that it would succeed. Furthermore, if it were set up, 
it would be bitterly opposed by up-country Kenya opinion, and I have no doubt 
that propaganda and incitement, working on the easily excitable feelings and 
emotions of the African population would soon lead to disorder, break-down and 
chaos. In the circumstances, I have no hesitation, in coming to the conclusion 
that autonomy for the Coastal Strip itself is impracticable and should not be 
proceeded with. 

(ii) The Coastal Strip _plus the .82.juni Lands in WituJ North of the Tana lliver 

65. There were two schools of thought among ,the Bajunis who submitted 
oral or written· evidence to me; one sc'l1ool advocating the estab1ishn1ent of a 
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separate Bajuni State and the other recommending incorporation of the Bajuni 
areas within an autonomous Coastal Strip or, failing that, the incorporaiion of 
the Bajuni lands withln the Somali Republic. The possibility o[ the Bajuni lands 
being established as a separate State or their incorporation into the Somali 
Republic are outside my terms of reference and I do not propose to comment 
upon these suggestions. Although the Bajuni lands themselves are outside the 
Coastal Sirip, and, therefore, their future is not for me to advise upon, yet in 
so far as a recommendation for their incorporation within the Coastal Strip as 
an autonomous area comes withln my terms of reference to the extent that it 
affects the future of the Coastal Strip, I consider that it is a possibility which I 
can properly examine. 

66. From my examin3.tion and research into lhe present clay conditions 
and prospects of the Bajuni lands, it is clear to me that lheir incorporation 
within an autonomous State consisting of the Coastal Strip alone would not 
materially improve the economlc prospecls of such a new State. 

67. It is true that almost all the Bajuni are Tvluslims, and that like the 
Arabs and other Muslims of the Strip, they live under the Sharia Law and have 
their system of Liwalis, l'vludirs and Kadhis. Their customs and their civilisation 
are also more those of the Coast than of up-country Kenya. Nevertheless, they 
number a mere 30,000 people-pastoralists, farmers and fishermen. r[ne area bas 
few economic assets, and its contribution to the economy of an autonomous 
Coastal Strip would be insignificant. Administratively, such an arrangement would 
merely lengthen the frontier of the Strip; ethnically and polilically it would have 
little, if any, effect on the present imbalance in population between Africans 
and others in the Strip; and economically, as I have said, it vvould tend to be a 
drain upon any new autonomous State rather than an asset. 1 therefore, see no 
advantages accruing either to the Strip or to the Bajuni people in incorporating 
the Bajuni lands within an autonomous Coastal Strip, and while I would support 
their claims to be closely associated in the future with the people of the Coastal 
Strip with whom they are one, I canno-t believe thal their incorporation into 
the Strip could much affect the viability of the Slrip one way or tbe other. I 
have no hesitation, therefore, in recommending against any proposal to establish 
an autonomous State consisting of the present Coastal Protectorate adjoined with 
the Bajuni lands. 

(iii) The Coastal Strip apd the Remainder of the Coast Provi.1~ce, with Perhaps 

Part of Either the Northern or Southern Province Added 

68. I am bound to confess that the idea of setting up the Coastal Strip plus 
the remainder of the Coast Province as an autonomous State has some attractions. 
In the first place, it would not be difficult to administer; indeed, it is administered 
effectively as a Province already, though of course the financial implications 
mentioned in paragraph 59 would still have lo be met. Ethnically it also has 
advantages. On the other hand, there are the same differences and distinctions 
between the up-country African tribes of the Coast Province and the Coast 
Africans, Arabs, Asians and Europeans as there are betYveen the more _politically 
conscious and industrious Kikuyu, Luo and Kamba and the Coast tribes and 
other peoples of the Coast, though perhaps lhese dlfferences are not so great. 

69. Nevertheless, it can be argued that there would be more possibility of 
preserving the interests, and of safeguarding the rights, of minority tribes within 
a small rather than a large State. It has been submitted to me that the smaller 
t?e area, the smaller the populatlon; and the smaller the population, the less 
likely it is for any section of the community to lose its identity or to be forced 
to succumb to the wishes of the majority. Similarly, it is held that economically 
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too, the Province might have greater _potential than the Coastal Strip itself even 
though at the present the up-country areas have not been developed. T am not 
a1together convinced by these arguments myself but they deserve consideration, 
and I must confess that the idea of establishing an autonomous State consisting 
of the Coastal Strip and the remainder of the Coast Province, together possibly 
with a part of the Northern or Sollthern Province, if necessary, seems to me to 
be a more feasible proposition than a purely Coastal Strlp State, since prima facie 
it meets most of the criteria I have felt compelled to consider in determining 
whether or not the Coast or any part of it could, and properly should, exist 
as a separate entity. But it is extreme1y doubtful whether such a State would be 
strong enough to develop successfully in modern terms, and to the extent that 
it was established as a separate entity at all and a fortiori to the extent that it 
succeeded, so it would exacerbate opinion and incur hosti1ity in up-country 
Kenya, which looks -to Mombasa as its port. 

70. Mombasa is, of course, the gateway to East Africa as a whole and no 
independent Government ]n .Keoya--in Uganda and Tanganyika also-could 
look with equanimity upon the prospect of having its port under the sole control 
of another power. I am aware that arrangements can be made and agreements 
entered into to preserve the interests of Kenya, Uganda and Tanganyika. 
Nevertheless, I am firmly convinced that it would do nothing but store up trouble 
for the future to establish a new weak State in which was situated the leading 
port of the ,three mainland East African ierritories. Moreover, it would open 
the way to· the "Balkanisation'' of the East African territories. I cannot believe 
that this is in the interests of East Africa as a whole. Indeed, it is clear that the 
countries of the world in general are corning together in larger groups rather 
than disintegrating into smaller ones, and the severe economic pressures of the 
modern world make this imperative. For these reasons, I do not recommend the 
establishment of such a State, even though in future it may be envisaged as being 
a member of an East African Federation. 

71. There is, however, a possibility _that such an area might suitably 
form a semi-self-governing "region" or country in the State o.f Kenya, 
thereby conforming to the ideas of regionalism which are being discussed 
in Kenya_ today. As1 I understand it, the suggestion is that Kenya should be 
divided into four or five regions or counties under a central government, 
but with certain powers relating 'to land, education, the civil service and the 
police reserved to the separate regi-o-ns. Thereby safeguards would be prnvided for 
local ,interes,ts, a-nd these would certainly help to alleviate the anxieties which are 
felt .by the minority groupS'. in the Coastal Strip. In present circumstances, how
ever, when detailed plans for such regi,on:ilism and -for federation have not yet 
been worked ,out, I must frame my recommendati-ons in the light uf the situation 
which exists now and not against 'the -background of 'hopes and expectations 
f:or tomorrow, and a-s things now a-re, I cannot bring myself to recommend the 
establishment -of an autonomous State comprising the Coasta,l Str:fp of Kenya 
plus an area which might consist 'Of the remainder ,of the Coast Province with 
or \.Vithout a part ,of the Northern OT Southern Province added. 

(iv) The Port of Mombasa and its Environs 

72. In addition t,o considering suggestions faat the Coastal Strip .itself should 
be an autonomous state, and that an area forger than the Coastal Str-ip might 
be a separate -entity, I Tiave aJso- co-nsidered whether, as ,proposed by one or itwo 
witnesses, an area smaller than the Coastal StTip could develop as a separate 
State in modern terms. The most 'obvious area of such a State would be the 
town and port of 1Mom'basa and its environs. It is certainly the richest and most 
developed part -of the Coastal Strip. It ,is undoLtbtedly the best ancf most effec-
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tively administered ·part •of the Strip. lt is certainly the most densely po_pu1ated 
,part, and as l have shown in Chapler llf the rntio ·of Africans to -othe·rs is less. 
Thus there are more opportunities .for employment; and ·vexatious issues such 
as hnd and Islamic pers-onal .Jaw do not appca-r to loom so -large . .lvloreover, 
although I found t,hat pohtical opinions are held as dearly and as firmly (if not 
rnorre s·o) in M·ombasa as elsewhere, I was left with the impression that race 
relations are, on the whole sound, and that most difficulties arise from economic 
factors ra,ther than from political and religious beliefs. 

73. Aga,inst this, however, it does not seem to be prac"ticable to establish 
a State with an area of only ·106 square miles, although -one OT two ·of my 
witnesses mentioned the state of Monaco as a parallel. This is especially the 
case because the greater paTt of the water supply for the towt1 and the Port 
comes from Mzlma Springs, approximately 150 miles within Kenya. This supply 
provides fresh water for the gro1rving number of ships using the POr-t and will 
be increasingly demanded when the new oil refinery comes into use. Some of 
my witness·es claimed that all the fresh water that iYl-ombasa needs can be pro
duced within its surroundings. This is not so. The entire water resources of 
Mombasa and M-rere near K1rvale (which is ·itself approximately 14 miles from 
the Kenya coastline) before the M:z:ima Springs pipeline was brought into operation 
in rnid .. May, 1956, were three million gaUons per day. Current consumption of 
fresh water in Mombasa is -over four million ga·Hons per day, of which the 
Mzima Springs .supply rather more than half. It is 'hardly .likely that the Water 
Authority 1rvould have gone as far as Mzima Springs, had ,jt :been able to o·btain 
'rlhe water required closer at ·hand. The ·only alterna1tive source of supply fo-r 
M-ombasa other than Mzima Springs is the Sabaki River north of Ma-lindi. I am 
assured that this s•ource was. considered but rejected because-

{a} fu.11 treatment ,of the Sabaki River would be necessary; 
;(b). expensive :pumping costs would be involved; 
(c) the terrain traversed is much more difficult and ·tvvo expensive creek 

-crossings would be involved. 
Furthermore, -the same arguments relating to the Port ,of Mombasa which l 
referred to -in the immediately preceding section apply. The establishmeil't of 
such a sma·H area as an .autonomous State c-o·uld ,only, in my considered opinion, 
·harm the development ,of the East African ·territories without necessarily improv
ing the poii'hcal and economic •pr-ospects of the State itself. For these reasons, 
I am unable to reoommend the establishment of M,ornbasa town and port as 
an autono·mous State. The alternative .suggestion 'Was made that Mombasa might 
weH become the ca,pital ·of an East African Federation and -that this would in 
fact help to so1ve the minority questi-on in that municipality. Should in t,he future 
the States c,ompris-ing any Federation come to ·such a decision, I can see no-thing 
but gnod in this pr-oposal for Mombasa, but as I said in Chapter IV above an 
East African Federation is still a matter for the future. 

74. As will .be seen from the a:bove, I have considered and decided against 
rec-ornmending the establishment ·of the Coastal .Stri-p itself, or an area larger 
t.han -the Str-ip, ,ar an area smaller t.han the Strip, as an autot1omous State. I 
nex-t had to consider whether the future of the Coastal Stri-p should lie with 
Zanzibar, ·or with Kenrya, and 1-o -these questions T now turn. 

(d) The Coastal Strip and Zanzibar 

75. Under the 1895 Agreement, ,the s·overeignty of His Highness the Sultan 
of Zanzibar does not extend beyond the ten-mile Coastal Strip itself (except for 
the island ·of Lamu), and, therefore, in c-onsidering whether the Coastal Strip 
should revert 1o Zanzibar, whether as part •of Zanzibar or as a separate State 
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joined with Zanzibar I have felt it necessary to consider the Coastal Strip itself 
only, or a part of -it, and not :a larger area. There are, as I see it, two possible 
ways in which such a soluti-on c011ld be achieved:-

,(i) Zanzibar and the Coastal Strip or a part ,of it could come -together as 
separate States within a federation nf Zanzibar and the Coastal Strip or 
a ,part of it 

{ii) Zanzibar ·could administer -the Coastal Strip as a whole as a dependency 
1or only a part of 1the Strip e.g. Mombasa, the remainder being inc-orpo
rated within Kenya. 

(i) A Federation of Zanzibar and the Coastal Strip, or part of it 

76. In considering whether Zanzibar and either the Coastal Strip itself or 
a part ,uf •it (e.g. ,l\,fombasa) could effectively be joined in a federation, I have 
looked for some common identity of purpose which would act as a unifying 
factor. 1 have also consi-dered, of course, whether the two separate territories 
could be economically viable. It is clear to me that however close the connections 
between Zanzibar and the Coastal Strip of .Kenya may have been in the past, 
the present ties are ·tenuous to sary the least. There is very litcle trade between 
the Coasta1 Strip and Zanzibar, apart from the supply of mats from Lamu to 
Pemba for the packing of cloves and coconuts (and even this trade is being 
rapidly replaced ·by the importation into 'Pemba ,of jute bags from India). The 
interchange .between the Coastal S-trip a-nd Zanzibar and Pemba is very slight 
and consists chiefly of visits between relatives rather than of business ventures. 
Loyalty towards the Suli:an -seems, from aH the discussions I have had, to be 
unly a sentimental and tradihona.l attachment with little practical significance 
today. · 

77. Among the Arabs on the Coas't, I discovered two schools of th-ought, 
some ·expressing a desire to continue under the Sultan's sovereignty, while others 
ip-ri:fened to cons,ider this question after the establishment of a separate Sta1te 
for the Coastail Strip. Thus, wha:tever may have been the unifying factor between 
the Ooastal .Strip ,of Kenya and Zanzibar in the past, litHe of it remains today. 
\Vihen I was in Zanzibar I inquired ·vvhether if this s-oJution of a Zanzibari 
Federra-tion was adopted, the Zanzibar Government would be abile to meet the 
present deficit of £955,500 in the Coastal Strip revenues. I was informed that this 
was quite impossible, that the Zanzibar Government itself barbly made ends meet, 
and that it c-ould certainly no't shoulder a deficit of this magnitude. N evertheiess, 
the Zanziba-ris generally would welcome an arrangement of this kind on historical 
and •sentimental grn-unds, particularly ,if it were to lead directly to the creation 
of a wider East African Federation. At the same time I go,t the impress.ion that 
they were ful.Iy aware -of the economic, political and seour-ity difficulties if a 
wider federation did not immediately come into being, and that, however attrac
tive the idea of a Federation of Zanzibar and the Coastal Str-ip, they would be 
reluctant to press for it, if it were to meet with opposition from the people of 
up-country Kenya and to embitter relations with them. It seems to me however 
that the financial and economic arguments are conclusive. Zanzibar being in 
mo ,posi-N-on to carry the Coa-stal Strip's annuai deficit, I do not consider it 
practicahfo to establish a federation between Zanzibar on the ·one hand and the 
Coastal Strip 1of Kenya or some fosser part of it, e.g. Mombasa, on the other. 

(ii) Zanzibar as Administering Authority of the Coastal Strip, or part of i-t 

78. If Zanzibar and the OoastaJ Strip are not in a position to join together 
in a federation, then it follows that there is even less justification for advocating 
a resumption ,of administ:mtion -over the Strip or so.me part of it by Zanzibar. 
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For not onl,y is the Coastal Strip ln deficit ·on ·its annual budget, which Zanzibar 
would be unable to meet, but Zanzlbar itself is als-o ·in a diffic,ult financial position 
and may well have to seek substantial grants-in-aid from He-r Majesty's Govern
ment. Since Zanzibar can scarcely support herself, she certainly cannot take on 
the additional burden of administering ,the Coasta1 Strip ·or some part of it, 
and indeed this is freely admitted, as I said above. 

79. Even if this were a possibility ·ln economic terms, it is doubtful whether 
,Zanzibar (has the capacity to admiriis-ter the Coastal Strip in addition to the 
Island itself. I 'have already referred to the changed racial characteristics of 
the Coastal Strip; A.rab influence has been eroded over the years, and the Africans 
iare now ~-n the majority. From .the political point ·of view, I found no desire 
on the part of any responsible person in Zanzibar to resume responsibility for 
the administration of the Coastal Strip, nor any wish ion the part -of the inhabi
:ta-nts ·of the Coastal Strip to be administered by Zanzibar, as distinct from 
aoknowledging :the Sultan's sovereignty. I cannot, therefore, recommend that 
the Coastal Strip or any part of ·it should be admiriiste-red by Zanzibar. 

(e) The Coastal Strip and Kenya 

80. Since the 1895 Agreement must be altered and since the Coastal Strip 
cannot be established as a separate State, nor be joined with, nor administered 
by, Zanzibar, and as a regional system has not yet been evolved in Kenya and 
an East African Federation is still something in the future, it follows that the 
only _practicable alternative is for the Coastal Strip to- be integrated fully with 
the rest of Kenya. There are sound a·nd cogent reasons why this should be so: 

(a) It meets the wishes of the majority of the inhabitants in the Coastal Strip, 
who, being Africans, regard Kenya as one State from the Coast to Lake 
Victoria. 

(h) It will prevent the dlsintegration of Kenya and discourage the: "Balkanisa
tion" of East Africa as a whole. 

(c) It will allow Kenya's port to remain within Kenya. 
(d) It will enable the present system of administration, which I very much 

hope will be followed by an independent Kenya Government, to- be 
continued. 

(e) It will prevent the creation of a new boundary problem, thus obviating 
the ,sort of difficulties which could arise on the Kenya/Ethiopian 
and on the Kenya/Somali Republic borders. 

(f) It will meet all the various criteria I have felt obliged to consider, namely, 
the arguments based on geographical, economic, ethnical, political and 
administrative grounds. 

81. In all these circumstances, it is my recommendation that the Coastal 
Strip should be administratively integrated \.Vith Kenya just before Kenya becomes 
self-governing and that the 1895 Agreement entered into by Her Majesty's 
Government and His Highness the Sultan of Zanzibar should be abrogated. 
l have considered whether the Sultan 0£ Zanzibar should be invited to renounce 
his sovereignty at the same time. lt would be possible, on Kenya's becoming 
self-governing, for Her Majesty's Government to abrogate the Agreement and 
to give up the right they thereby acquired of administering the Coa,stal Strip, 
and at the same time for .. His Highness the Sultan to enter into a new agreement 
with the Kenya Government on exactly similar terms for the administration to 
be carried out by that Government just as in the past it has been by Her 
rvr ajesty's Government. Toe advantage of this would be that the Coastal people, 
who have a real but purely ·sentimental atta-chment to the Sultan, would still 
continue lo live under his sovereignty and vvould be given a breathing space 
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which might help to make them less opposed to the idea of being ultimately 
completely integrated with Kenya. The disadvantages are, firstly, that the Kenya 
statesmen, who do not recognise the Agreement as binding upon them, might 
be unwilling to enter lnlo negotiations to this end (those with whom I discussed 
this suggestion opposed it strongly) and, secondly, that it might well be more 
agreeable to the Sultan and the Zanzibar Government to have the matter 
settled once and for all, when HeT l'v1ajesty's Government withdraws from the 
Strip. It would then be more possible to combine the end of the Agreement 
with a general financial settlement. I recommend, however, that negotiations 
should take place between Her Majesty's Government io consultation with the 
Kenya Government on the one hand and the Sultan of Zanzibar, advised by 
the Zanzibar Government on the other, on the. possibility of the Kenya Govern
ment replacing Her Majesty's Government in a new agreement as the administer
ing authority of the Coastal Strip. 

VI-FINANCIAL IMPLICATIONS 
(a) Background 

82. I have already referred in Chapter II to the financial negotiations between 
the European Powers and the Sultan ·of Zanzibar relating to the CDastal Strip 
but it will be convenient if I repeat the facts briefly here. In 1888, the Imperial 
British East Africa Company was given extensive rights by the Sultan on the· 
Kenya coastline. In return, the Company undertook to make to the Sultan 
an annual payment of £11,000, equal to the estimated revenue of the customs 
duties formerly levied by him or his agents in this area. 

83. In 1890 a sum of £200,000 was paid to Sultan Ali by the German 
Government as indemnity £or the 1suffender of the Sultan's authority over the 
Tanganyika coastline. This sum was invested in British stock. On the death 
of Sultan Ali in 1893, his successor, Seyyid Hamed bin Thwain, was persuaded 
to regard this sum as the property of the Zanzibar Government, and not as 
the private property of the Sultan. Meanwhile, however, the British East Africa 
Company was becoming insolvent and wished to withdraw from East Africa. 
It pressed the British Treasury for a grant in recognition of its work in opening 
up the hinterland of East Africa. Eventually, the British Government informed 
the Sultan that the sum of £200,000 paid to his predecessor by the German 
Government would be taken to re-purchase the concession granted by him to the 
British East Africa Company on the Kenya Coast and to compensate the Com
pany for the assets they would be abandoning. The British Government assumed 
direct administration of the area and took over the assets abandoned by the 
Company. 

84. From tbis arose the 1895 Agreement in which the British Government 
agreed to pay Zanzibar £6,000 annual interest on the £200,000 used to compensate 
the Company, plus £11,000. This last sum was understood at the time, though 
not stated in the Agreement, to be an amount of £10,000 reilating to the present 
Coastal Strip of Kenya in place of the equivalent annual payments made by 
the Company in replacement of the Sultan's previous customs r•evenue and a 
s·um of £1,000 relating to Jubaland for a 'Similar purpose.* In practice, the 

*Aflcr the first world war, and as part of the post-war allied settlement, the" British 
Government ceded to the Italian Government in 1924 all its sovereign rights over Jubaland, 
i.e. Southern Somalia. Kismayu and other stations being part of Jubaland were also ceded by 
the British Government by virtue of the Protectorate over Zanzi~ar in the name of and o·n 
behalf of the Sultan. The Italian Government agreed to indemnify the Government of the 
Sultan for any loss of revenue thereby incurred by paying an annual sum of £1,000. At the 
end o,f the war of 1939-1945, whrn Somalia was administered first by the British Government 
as occupied enemy territory, later by the Italians as a Trust Territory and then became inde
pendent, the British Government took upon themselves the responsibility for paying this sum 
annually to the Zanzibar Government. 
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Kenya Government pays the H0,000 annuity and Her Majesty's Government pays 
the balance of £1,000. The Kenya Government has also taken over responsibility 
from Her M·ajesty's Government for paying the interest on the loan of £200,000 
which amounts to £6,000 per annum at the rate of three per cent. 

(b) The Original Loan of £200,000 

85. It will be noted that although the Agreement purported to be between 
equals, the Sultan himself at the time thought that he was being persuaded 
to agree to it without his having any option in the matter and in respect of the 
£200,000 it is certainly a fact that he was unable either at the time or subsequently 
to withdraw his money, or even to reinvest it in securities which would have 
given him a greater return than 3 per cent. It was held by some of my witnesses 
that the present-day value of the original investment of £200,000 in 1895 is some
thing of the order of a million pounds, but had the Sultan been free to reinvest 
his Gapital, he might have gained or he might have lost by such investment and 
it is by no means certain that the capital sum would now amount to as much 
as £1,000,000. I am advised that an investor with moderate good fortune could 
perh:3.ps have doubled the value of his investment by the present day. How
ever this may be, these are purely hypothetical arguments and I do not feel 
that they should carry much weight. 

86. In all the circums.tances, I recommend that, on the abrogation of the 
1895 Agreement, the sum of £200,000 should be refunded in full and, in addition, 
that the Zanzibar Government should receive a further payment to take account 
of the very peculiar circumstances in which the loan was made and the pressure 
which was put upon the Sultan to employ the money in this way. I suggest 
that this payment should be 100 per cent of the original sum, making a total 
of £400,000 to be paid to the Zanzibar Government. 

(c) The Annuities of £10,000 and £1,000 

87. I further suggest that on the abrogation of the Agreement a capital 
sum should be paid to the Zanzibar Government to compensate for the extinction 
of its ·entitlement to customs duty derived from Mombasa and the Strip. I 
suggest that these annuities of £10,000 per annum in respect of the Kenya Pro
tectorate 4nd of £1,000 per annum in respect of Jubaland should be capitalized. 
As in the case of the loan of £200,000, some of my witnesses suggested that 
an additional payment should be made to take account of the decline in money 
values since the 1895 Agreement was entered into. However, I incline to the 
view that the improvements in the Port of Mombasa and its surroundings have 
resulted solely from action by Her Majesty's Government and the mainland East 
Africa Governments and not from any initiative by the Sultan or the Zanzibar 
Government. Indeed, Zanzibar has received an annual sum over the last sixty-odd 
years in respect of customs duty which has cost her nothing whatever to- collect. 
Jo the circumstances, I consider as adequate the payment of a capital sum 
of £275,000 as being approximate to· a 25 years' purchase, a precedent for which 
l find in article 4 of the Anglo-Italian Con.vention of 15th July, 1924, relating 
to the cession of Jubaland. 

I therefore recommend that the Zanzibar Government should be paid a 
total sum of £675,000 in full and final settlement of any claims in respect of 
the Coastal Strip of Kenya. Of this sum, I recommend that Her Majesty's 
Government should pay the £400,000, as the original hard-bargaining which 
forced the Sultan to lend the money to Her Majesty's Government was done 
by Her Majesty':s Government and not by Kenya. I also recommend that Her 
Maj~sty's Government should pay the capitalized sum of £25,000 in respect 
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of J ubaland and also that, as Kenya has been Jn the past, and will continue 
to be, the main beneficiary rn respect o[ customs revenue, she should pay the 
remaining £250,000. 

(d) The Sultan's Sovereignty 

88. Such a settlement would extinguish the claims of the Zanzibar Govern~ 
ment but it would not affect the Sultan's sovereignty over the Strip. Since my 
recommendation is that the Coastal Strip should be fully integrated administra~ 
tively with Kenya on that country's achieving full internal self-government, 
and that, should the Kenya Government agree that the Sultan's sovereignty 
should continue unaltered, and that a new Agreement should be negotiated 
between Lhe Sultan and the Kenya Government to give effect to this, no further 
action would be required if the Kenya Government accepts this recommendation. 

Should, however, the Kenya Government be unwilling to come _to such an 
agreement and to acknowledge the Sultan's continuing sovereignty, then there 
seems to rne no allernat.ive but to invite the Sultan to renounce it. His sovereignty 
is·, of course, a nebulous asset at the prcs::::nt day but I should recommend that 
a capital sum of £100,000 be paid personally to him, for disposal as he thinks 
fit, in full compensation for the loss of his rights. I make no apology £or deter
mining the sum at £100,000. It is a completely arbitrary figure as in a matter 
of this kind it rnl!St be. I recommend that Her Majesty's Government should 
pay this compensation to the Sultan, and not the- Kenya Government; for 
although it is Kenya who will benefit by absorbing the Strip into her independent 
sovereignty, it was the British Government who in 1895 acknowledged the Sultan's 
sovereignty and who since then by thefr administration of ·the Colony and 
the Protectorate as a unit, have welded both areas so closely together that 
no other future is possible but integration. 

VU~SAFEGUARDS 

(a) The Coastal Strip in General 

89. __ _[ fe_e1 strongly that to r_neet the legitimate a~.d very real anxieties of th0 
Coastal minq.rit!es, which T have described in Chapter TV, certain safeguards 
sho-uld ·be given them when the St-rip is i.ncor.porated, whether administratively 
only or .comp1etely, irto Kenya and t;hat these should 'be entrenched in Kenya's 
new self-government and subsequent independence.cot1stitut'ions. In my view these 
sho.uld take the following forms: -

(a) U the Kenya Government will agree, the .Sultan's sovereignty should 
continue to be rec,9gnized·, Although this Would -be a purely nominal 

•Safoguard, the retention of the Sultan's sovereignty will assure the -Muslim 
minorities that no too drastic alterations are Contemplated; that historical 
rights are being maintained; and that t:he .Kenya Government is sym
pathetic to their customs. and mode .•of life. I recognize that for Kenya 
leaders to accept this is asking mu-ch, as many of them have already 
t3.ken their stahd, but I would hope that a statesmanlike gesture Of this 
sort which can do Ken_ya no conceiva.b]e harm and lead to no practical 
lessening of the Kenya ·Government's power, would ·be worbb _making in 
order to win the confidence of the Arab and other. Co.astal minorities. 

(h) A code_ of human rights should be "entrenched" in the Constitution safe
guarding the exercise of -all those ,rights universally .regarded as the 
heritage ·of all inha:bitants of free and democratic states. I ,have· in mind 
something of the kind included in -the Indian or Nigerian independence 
-constitutions-and by "entrenched" I mean Unalternble except· by: an 
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overwhelming majority vote, as constitutionally de-fined, in the legislature. 
The individual should have access to the couris of law in order to pro
tect his exercise of such rights and to prevent their being infringed by 
the Executive authority. As the right to practise one's religion, whatever 
it may be, vvill certainly ·be inducled in such a chapter, and indeed is 
already in.eluded in the presen.t Kenya (Constitution) Order in Council in 
its fourth Schedule, the 1!Vfuslirn communities of the Coast will have 
their right oi: worship adequately prntected and no further provision is 
necessary. 

(c) The ,Muslim religion is, however, not only a faith, it is a way of life and 
one of the most cherished 1·ighls of a iV!uslim. is the exercise of the 
Sharia 1aw in all his personal affairs. Cases arise concerning marriage. 
d!vo.rce, alimony, trnsts :rnd inhcr·itance ·\v'hicl1 have their own method o[ 
settlement in the Sharia Jaw. At present the ,'.Vluslirns of the Coasl have 
a number of Judges (Kadihis) vvho advocate in such matters according to 
Muslim law. J would strongly recommen.d that this system be continued. 
At -present the Kadhis, who Ztre really Arab or 1 Mus1im magistrates, are 
quite separate and distinct from. the Jucliciat·y. 1 c-onside.r that tl'.is is 
anomalous and thn.t they should. be integrated wilhin the Judicial system 
pro,pN under the Chief Justice's administration. I rec-onunend that a 
Chief Kadihi- shou1ci ·be appointed together with perhaps th.ree Kadhis, 
one for 'Mombasa and its surroundings, one for Malin di an Ct" Lamu, and 
one for Vanga and the south. Such office.rs should be ,_Muslims,.although 
not necessarily Arabs, and they s-hould have an adequate degree of com
petence in Sharia Law. J coTTs_ider also that on their ,being fully inte,gratecl 
in the Judicial Department, they should.,be liable for posting to _any area 
where Muslims reside ar,d where cases are submitted for -co,ns;idcration 
under Sharia Law. 1 consider that the criterion that the Kadhis should be 
,Muslims will counter the suggestion on the pa.rt._ of the Africans that the 
provision is discriminatory, while at the same t_ime providing the Arabs 
and Swahilis and 1',,1uslim Indians wi~h a reasonable safeguard in a 
matter in which I consider they have a right. 

(d) Another valued part of the present administration ,_on the Coasl is the 
existence of Arab administrative officers, Liwalis and 1Mudirs. These 
officers ·wh6 a,re also junior magistrntes are part and par-eel of the life 
of the ·Muslim community. J. would recommend that some such arrange
ment as 1 have suggested for ·Che Kadhis be made for them not so much 
because they are essentlal cogs in the machine as because to the Arab 
people they re-present a stabilislng element. At present these officers are 
regarded as appendages of lhe Provincial Administration. I suggest lhat 
they should become members of the Administrative Service proper and 
should have the same qualificatl-ons as other administrative -officers. At 
the .same tlme, 'however; I would not recommend that they should 
generally be liable for posting in other areas outside the Coast, and l 
would regard it only as reasonable to seo_d such .Swahili speaking officers 
who might we1l include some of the ,present Liwalis and 'Mudirs to the 
areas where their presence is required, i.e. on the ,Coast. I consider that, 
as for th~ Kadhis, the Liwalis and. 1Mudirs should be ·Muslims, but not 
necessarily Arabs. As •regards my recommendation that Liwalls and 
Mudirs should not be lia·ble for interchange and therefore for service 
outside the Coast, I have considered the suggestion advanced to me in 
the context o[ ideas for forming the Coastal Strip and the Coast Pro
vince as one of the regions of an independent Kenya, that there should be 
esta·blished an advis-qry commlttee whose function it should be to a.pprove 
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the appointments and transfers made by the Public Service Commission. 
It was suggested that such au advisory committee would prevent the 
central government of an independent Kenya from a-ppointing it1 certain 
areas office-rs of the central government who might be unsympathetic 
to the inhabitants o,f -those areas and generally act to their detriment. 
I recognise and sympathise with fears of this kind, and I would regard 
such an advisory system as being of considera1ble value if some form of 
regionalism or an East African Federation is established. 1 do not, 
however, believe that this arrangement could 1be effective at present and 
I suggest, particularly since the hulk of the 1Muslim community of 
Kenya is living on the Coast, that these 1Nfuslim administrative officers 
could properly be posted to the Strip. I recommend for consideration the 
estaiblishment of additional -promotion posts in order to ensure that such 
officers should not suffer disadvantageously from being appointed in 
their local areas, but J. do not think that it is for me to advise on the 
precise form and structure which su-oh an admit1istrative system applic
able to the Coast should take. 

(e) One of the greatest fears of the Coastal minorities is that unless their land 
titles are acknowledged and preserved their lands will 'be invaded and 
taken from them by squatters and invaders from up-country. I under
stand that similar fears are found in other parts nf Kenya and may be, if 
a suita,ble safeguard can -be found for the Coast, it will -be a,pplica,ble 
elsewhere. I have given this matter consideracble thought and have dis
cussed it with many of those who gave me their views. Jn the circum
tances, I recommend the setting up, at an early date under an Order in 
Council, -of a Coast Land Boa-rd, and that such a provision should be 
carried on into the self-government and independence constituti·ons. 

It should rbe the general function of the Board to advise the Govern
ment and the Legislature on land policy in the Coastal Strip with special 
reference to:-

i(a) the disposal and use ,pf public lands; 

(b) the ,best use of uncultivated privately owned lands; 

(c) the settlement -of disputes between landlords and tenants; 

(d) the preparation of a code regulating the relations of landowners 
and their la·bouwrs; 

(e) the transfer of land ,owned by local coastal people to persons 
from outside the Strip and to foreigners. 

In addition, it should 1be the duty of the Board to scrutinise proposed 
legislative and administrative measures concerning land in order to main
tain the interests and rights of the Coastal people. The Board should 
also be consulted before assent is ,given to any individual land transaction 
in such cases as appear to affect the general interest -of the Coastal 
,people. 

In all such matters the Board's recommendations would not be final 
·but should be given the most careful consideration by the ultimate 
authorities. In one matter, however, I recommend that the Hoard should 
have the right to make the .final decis,jon and that is in any proposal to 
establish land settlement schemes within the -Coastal area. In such a case 
I -recommend that the Board should have the legal right to approve or 
veto the allotment of land to trilbes-people not indigenous to the area. 
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J suggest that such a Board might consist ,of a Chairman, eight 
elected members and a number of nominated me·mbers not exceeding four 
and that the nomiqated members should hold office for not more than 
two years and the elected members for no-t more than three. 

The qualifications and disqualifications for appointment as a member 
of the Land Board should be those a·pplica,ble in respect of membership 
of the Legislature. It would ,probably also be desirable for members of 
the Legislature representing the people in the Coastal Strip to be ex officio 
members of the Board. Its Cihairma.n should ibe the Provincial Com
missioner, at least at the start. I recommend that membership -of the 
Land Board sho·uld ·be restricted to people who are resident on the Coast, 
or who are representatives of interests on the Coast, and that it should 
also reflect the various races who dwell ·on the Coast. f_ consider that, of 
the eight elected members, who- should be elected on a common roll, 
four should represent the 'Jvl iji Kenda and -other African peoples, and 
four the Arnbs, Swahilis, Asians and Europeans. The interests of the 
minority groups could, l ,believe, 1be served most effectively by reserving 
four of the members to them alone, as I have suggested, 

.U) Fears were expressed to me about Arab education and particularly the 
teaching of Arabic script. l have considered whether some form of 
institutional safeguards should be devised to assuage this. anxie_ty or 
whether it would be sufficient to include this matter within a "Bill of 
Ri.ghts". On ·balance I consider that these fears can 'best :be met -by a local 
Education .,Board for the Coast, whose duties and functions would be 
to scrutinise all legislative and administrative proposals for changes 
whioh might affect the teaching of Arabic and Arnb script in Araib educa
ti,p-nal institutions on the Coast and make recommendations to the 
,Ministry of Education about them. T would recommend that the Board 
be constituted on the lines of the Coastal Land Board which I have 
dealt with in my previous ,paragraph. Since I would propose that mem
-bership be confined to the iMuslim community only, I would regard 
n,omination by the provincial authorities or ,by the central government 
as .being a perfectly adequate method of a,ppointment. 

(b) The Port of Mombasa 

90. I have mentioned in one or two ,places earlier in this Report, the entire 
dependence which Uganda places on the rights ·of uninterrupted free transit for 
her exports and imports through the Port of !Mombasa, and the lesser but 
important needs of Tanganyika. Should my recommendations for the integration 
of the Strip be accepted, it will 1be necessary for these rights to be secured in 
fuhlfe. It is essential that freedom of transit sihould :be guaranteed for up-country 
trade through the Port. This will necessitate a continuation of the present arrange
ments for railway a:nd ,port facilities in the Coiastal Strip, and indeed throughout 
Kenya. The British Government is a signatory to the Convention and Statute on 
Freedom of Transit which was signed at Barcelona in 1921 and which guaranlees 
the right of free access to the Coast for land-locked -States. I therefore recommend 
that if the Coastal Strip, now under the Sultan's sovereignty and British protec
tion, 1be-comes an integral pa-rt of Kenya, Her Majesty's Government should do 
thei-r utmost to ensure tha-t the new Kenya Government on independence accedes 
to the Barcelona Convention on Freedom of Transit, and also to the Geneva Con
vention on the International Regime of Railways, which was signed in 1923. 
No doubt if an East Africa Federation comes into being railways and ports will 
become -responsi,bilities of the Federal Government and the rights of all the 
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States included in the federatlon will be safeguarded; -but until that day comes, 
Ugactda and, to a lesser degree, Tanganyika, will depend upon the willing com
pliance of the Kenya Government to these inte,rnation:al agreements. 

The independence constitution should include "entrenched provisions"' to this 
effect. 

VHI--SUMMARY OF RECOMMENDATIONS 

91. A summary of my recommendations is as follows:___, 

(1) The Coastal Strip sflould ,be integrated administratively with Kenya before 
self-government and independen-ce takes ,place. 

(2) This iT1tegration could most conveniently 1be achieved by Her Majesty's 
Government a:brogating the 1895 Agreement arrd by a new Agreement on 
similar te-rms being negotiated between the Sultan of Zanzibar and the 
Kenya Government whereby the Sultan's rromjnal sovereignty is main
tained and Kenya's complete administrative authority ,over the Strip is 
secured. 

(3) Should it prove impossible to negotiate such a new Agreement, then the 
Sultan of Zanzi1bar should ,be invited to renounce his sovereignty and 
the Strip should be annexed to Kenya. In such circmnstan.ces, I recom
mend that the Sultan s-hould receive suita:ble c-ompensation for the loss of 
his sovereignty, and I have suggested t-he sum of £100,000 which I recom
mend that Her 'l'vfajesty's Government should tpay, 

(4) In the event of either of these solutions •taking place and the Strip being 
incorporated administratively or completely with Kenya, it is recom
mended that safeguards be included in the new Kenya Constitution 

.to preserve the -rights of the Coastal •people. I recommend that these 
should ,be: -

(a) a declaration of :human rights including security of religious 
worship; 

(b) safeguards for the maintenance of the Sharia law for Muslims 
an<l the retention -of the Kadhis Courts; 

(c) arrangements for the future appointment of :Nfusllm administra
tive o-fficers~ 

(d) a Coast Land Board; 

(e) an Education Board. 

(5) I recommen_d that on aibrogating the Agreement Her ·Majesty's Govern
ment should pay to the Zanzibar Government £400,000 as Tepayment of 
the forced loan of £200,000 made in 1895 with 100 per cent. _increase to 
allow for the ,peculiar circumstances,-of the original loan. 

(6) The Kenya Government sho'uld pay to the Zanzibar Government' 
£250,000, being the capitalised value of ·the £10,000 which is being paid 
annually to the Zanzibar Government in lieu of the estimated customs 
duty collected by the Sultan prior- to 1895 . 

.c1-::,·· 
(7) Similarly, the sum of_ £2::ie,000 should be pa_id to the Zanzibar Govern

ment by Her Maj.csty's Government in respect _.of the £1,000 annuity 
now paid for Jubal~I?-~· 
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(8) T recommend 1.hat in the self-governing and inde_pendent constitution o[ 
Kenya, adequate safeguards should be included to secure the rights of 
the Uganda and Tanganyika Governments in the Port of Mombasa. 

(9) I. recommend that, if any system of regional or county administration 
is set up in Kenya, the Coast Province of Kenya, including the Coastal 
Strip, should be one of these counties. 

(10) T recommend that if the East African territories decide in the years to 
come to enter into a Federation, careful consideration should be given 
to the suggestion that Mombasa-and perhaps _the Coastal Strlp itself
be declared Federal territocy and be administered by the _Federnl 
Government. 

W. T. Huu. (Sgd.) 
Secretary. 

J A,V1ES \V. ROBERTSON (Sgd.) 
Comrnissio11cr. 

London, 23rd November, 1961. 
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APPENDIX A 
The 1895 Agreonent between Great Btitctin and Zanzibar 

AGREEMENT BETWEEN GREAT BRITAIN AND ZANZIBAR RESPECTING THE 

POSSESSIONS OF THE SULTAN OF ZANZIBAR ON THE -MAINLAND AND ADJACENT 

ISLANDS, EXCLUSIVE OF ZANZIBAR AND PEMBA-S!GNED AT ZANZIBAR, 14TH 

DECEMBER, 1895. 

Zanzibar Possessions on Mainland and Islands, e:xclusive of Zanzibar and 
Pemba, to be administered by British Government. 

His Highness Seyyid Hamed bin Thwain, Sultan of Zanzibar, agrees for 
himself, his heirs and successors, that as regards his possessions on the mainland 
and adjacent islands, exclusive of Zanzibar and Pemba, the administration shall 
be entrusted to officers appointed direct by Her Britannic Majesty's Government, 
to whom alone they shall be responsible. 

These officers shall have full powers in regard to executive and judicial 
administration, the levy of taxes, duties, and tolls., and the regulation of trade and 
commerce. They shall have control over public lands, forts, and buddings, over 
all roads, railways, waterways, telegraphs and other means of communication. 
and shall regulate questions affecting lands and minerals. All custom duties, taxes, 
and dues shall be accounted for to, and shall be expended by, }Ier Britannic 
Majesty's Government. 

All asets purchased by the Sultan's Government from the Imperial British 
East Africa Company at the time of the surrender of its Concessions shall be the 
property of Her Britannic M'ajesty's Government, who shall also retain as their 
own property all public works of any description which may be constructed by 
the officers administering under this Agreement. 

Her Britannic Majesty's Government shall pay to the Sultan's Government 
annually the sum of £11,000, as well as of £6,000 representing interest at 3 per 
cent. on the sum of £200,000 disbursed by the latter for the surrender of the 
Company's Concessions, and for the purchase of its assets. 

This Agreement shall not affect the sovereignty -of the Sultan in the above
mentioned territories or the Treaty rights of foreign Powers. 

Her Britannic Majesty's Government shall have the power of terminating this 
Agreement on giving six months' previous notice to the Sultan of Zanzibar of 
their intention to do so. 

Zanzibar, 
14th December, 1895. 

(Signature of Sultan in Arabic) 

ARTHUR H. HARDINGE, 

Her Britannic Majesty's Agent 
and Consul-General. 
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APPENDIX B 

LIST OF ORGANISATIONS AND PERSONS WHO GAVE ORAL EVIDENCE TO, OR WHO 

WERE CONSULTED BY, THE Cm,IMISSIONER 

}~Governors, Ministers and Senior Officials 

Sir Patrick Renison, K.C.M.G., Governor of Kenya. 
Sir George Mooring, K.C.M.G., British Resident, Zanzibar. 
Sir Edgeworth David, K.C.M.G., Administrator, E.A.H.C. 

Mr. F. Bishop, Commissioner of Customs, E.A.H.C. 
The Hon. E. N. Griffith-Jones, C.M.G., Q.C., then Minister for Legal Affairs 

and Acting Chief Secretary, Kenya. 
Mr. D. W. Hall, Provincial Commissioner, Coast Province, Kenya. 
The Hon. Mohamed Shamte Hamadi, f't1LB.E., Chief Minister, Zanzibar, and 

Members of the Zanzibar Executive Council. 
The Hon. W . .B. Havelock, Minister for Local Government, Kenya. 
M"r. G. P. G. MacKay, General Manager, Railways, E.A.R. & H. 
The Hon. K. W. S. MacKenzle, C.M.G., Minister of Finance, Kenya. 
The Hon. C. G. F. F. Melmoth, C.M.G., Minister of Finance, Uganda. 
Sheikh Salim Jvfohamed Muhashamy, Liwali for the Coast, Kenya. 
The Hon. R. G. Ngala, Leader of Government Business, Kenya. 
The Hon. Michael Blundell, M.B.E., Minister for Agriculture, Animal 

Husbandry and \-Yater Resources. 
The Hon. M. Muliro, Minister for Commerce, Industry and Communications. 
Mr. J. F. C. Williams, Port Manager, E.A.R. & H. 

U~Privatc Individuals 
(a) Zanzibar 

*Major C. E. V. Buxton, M.C. 

(b) Kenya 

Mr. Ali Ahmed Jahadhmy. 
The Hon. Sheikh Abeid Karume, M.L.C. 
The Hon. Sheikh Hasnu Makame, M.L.C. 
The Hon. Sheikh Ali Shariff Musa, M.L.C. 
Mr. V. S. Patel. 
The Hon. Sheikh Saleh Saadala, M.L.C. 
The Hon. Sheikh Othman Shariff, M.L.C. 
The Hon. Rustom Sidhwa, .M.L.C. 

(i) Kilifi 

Mr. J. Bilaki and 14 members of K.A.D.U. 
Mrs. J. Gedge. 
Mr. Said Hade and 12 Citizens of Kilifi. 

*Mr. S. Horne. 
*Mr. J. Kitsao and 15 Miji Kenda. 
*Mr. E. H. Robins. 

(ii) Lamu 

Shelkh Omar Adam. 
Sheikh Abdullah Ali. 
Sheikh Hussein Ali. 
Mr. Mohamed Ali. 

* Written evidence also. 



"<'Mr. Dickson Angore. 
Mr. Kenga Angore. 
Sheikh Ali Athman. 

*Mr. Amir Awadh. 
*Sheikh Abdulla Hassan Bates. 

Mr. Omar Boroso. 
*Sheikh Kha mis J urn a Buguu. 
Mr. Moris Dickson. 
Sheikh Mohamed Faraji. 
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*Sheikh Abdullah Mohamed Jahadhmy. 
'The Hon. A. M. Jeneby, M.L.C. 
* Mr. Joshua Jillo. 
Sheikh Fadhil Mohamed Maawiya. 
Sheikh Haji Madi bin Ali and 22 Citizens fro'm Patta and Lamu. 
Sheikh Ali J'vJaka and 19 Bajuni delegates from Patta, Faza, Siu, 

Chundwa, Mbwajumale, Kizingitini, Mkunumbi, Witu, 1viokowe 
and Kiunga. 

Sheikh Menesi bin Abdulla. 
Sheikh Awadh Said. 
Sheikh Abdu Shongo]o. 

*Mr. Masuluti Simeon. 
Mr. K. S. Swed. 

*Sheikh Juma Ware. 

(iii) Malindi 

Sheibh Aboud A!bc!i. 
Sheikh Abdulla bin Salim Bakhshuwen. 

*Mr. AH bin Bakai.r;i. 
*Mr. Shaban Ali. 
Sheikh Salim A!yam. 
Mr. J. H. Ba,i!ey. 
Mr. Muteram M·orar Ohohan. 
Sheikh Omar Deli. 
Mr. Mohamed Saleh Gaji and 19 citizens uf ·Mialindi. 

''Dr. G. R. Hunter. 
Mr. M;ohamed Hussen and 6 members of the Kenya P.Dotectorate 

Natio-nal1iSJt Party. 
M,r. W. Kajaro and 20 ·Mij-i Kenda. 

*M•,r. Japhet K.atana. 
Mr. J. Liwali. 

*Mr. 'Muhando bin Hamisi 
Sheikh Mohamed Ali MuUa. 
M:r. ·Musa hin Ah. 
1Mr. Gulamali Plirbhaii. 
M-r. Shirj-i Punja. 
Sheikh Tur-bah R,ajabali. 

*Mr. Baka·rii R:arua. 
M,r. Mawji Ra1tna. 

* M,r. Sahm -bin Lali. 
!M,r. Sudi bin Taufiki. 
Mr. Aibdallaih 'Mohamed Suleiman. 
M 1r. R. Thompson. 

*Written evidence also. 



37 

(iv) l\llombasa 

Sheikh Jama Abdi and 4 former members o.f the Arab Rifles. 
*Mr. S. M. H. Aboo. 
Stcsriff Abdalla Abubaker. 
Sheikh Abdulmahk Abdulra:hman. 
Mr. Omar Abuhakar bi·n Jusuf a-nd 14 members 'Of the Coastal League. 

'\Slheikh Alhmed ,bin M usalam bin J um a Tirnami. 
Sheikh Abdalla AidaTUS. 

*Mr. J. D. Akumu. 
Sheikh Ah bin _Mohamed. 

*Sheikh Ali hin .ivfohamed bin Yunus and 5 elders of ,the Nine Swahili 
T,ribes. 

*1\!Iajor R. J. Q. Ambrose. 
The Hon. S. K. Anja1rwalla, M.L.C. 
Mr. R. Asienwa. 
M 1r. M. -Bakari. 
Sheikh Ahmed bin Sa11im Bakhash wen and 9 members of ,tJhe Central 

Arab As,s,ocia,tion. 
*Sheikh Omar Rashid Bakuh and 12 members of the Coast People"s Party. 
*Mr. S. M. Bal-Ala. 
*The Hon. Omar S. Basaddiq, M.L.C., and a delega1tion of 5 £.mm 

Takaungu. 
MT. A. Bentley-Buckle. 

*Sheikh B-ilarob bin Shamis b.l,n Sultan El-Ba{washi. 
*Mr. N. M. Bmhmhhaut. 
* Mir. J. E. L. Bry:son. 
*Mr. A. J. Oassia,m. 

M·r. Abdulla Ohairagihdin and a delegation 'Of 21 from 1:he Nine Swahilii 
Tribes. 

The Hon. T. M. Chokwe, M .L.C. 
The Hon. R. P. Cleasby, MLC. 
MT. S. Evans. 
Mr. Yusuf Ahmed Fadhil. 
Mrs. K. ·M. Fannin. 
M-r. Shughuh Hamach and 24 members :of the Diga Na:tfronal Union. 

*!vfosis Y. H. E. H,artford. 
*M•r. Haj·i Ha,sham. 
*Dr. S. G. Hassan. 
*M-r. G. A. Hea1t:h. 
*Sheikh Id bin Faraj Najda. 
M'L I. T. lnamdar and 6 members ,of ;t,he Kenya Freedom Paflty. 
ML K. H. Ts mail. 

*Mir. Mohamed Jahazi. 
*Mr. A. F. Jainoo. 
MT. Juma Jusuf. 

*Mr. S. A. Kanjee. 
*Mir. L. J. Karissa. 
Mr. Na-ser Khalfan. 
Sheikh Mohamed La wake. 
The Hon. R. S. Ma,tano, M.L.C. 
Mr. J. Mbote]a. 
Mr. D. G. Mehta. 

''Written evidence also. 
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Mr. Abulrahm-an M'l'rnn and a delegation of 3 Baluchis. 
Sheikh Aboobakar Mcdhan. 
Mr. Abdulrahman Mohamed. 
M,r. Khamis Mohamed bin J uma. 
M1r. N-a·seT ·Mohamed bin Khamis. 
Mcr. Ornair ·Mohamed. 

*Mr. J. J. Mugalla. 
Mr. F J.M. Mukeka. 
Mr. J. Mutukei. 
Mr. Said Mwayogi and a delegafaon of 3 from Kwale Distriot. 
Mr. R. M. M\"\oachangoma. 
Mir. Mzee bin Mwidadi and a delegation ,of 4 from Jomvu. 

*The Hon. Abdilabi Nassir. M .L.C. 
Mr. S. Napie·r-Bax. 
Mr. P. Ngei. 

*Mr. Japhet Nyaga. 
*Sheikh B. Obo Din . 

. Mr. "'Yiahya Ali Omar. 
Mr. E. M. I. Omam and 7 members uf ,fae Tana and Lamu United 

F,rorrt. 
Mr. Sammy Omari and 11 members of C.A.P.U. 
•M-r. Okondo Onyango. 
Mr. J.M. Oyangi. 
Mr. M. S. P,atel. 

*_Mr. Nagin Patel 1and 5 members ·of 1he Indian Asisociatrnn. 
*Sheikh Ahmed Raihamy. 
*Dr. M.A. Rana, O.B.E. 
Mr. E. Reeve. 
Mr. E. R. Rodwell. 
Mr. 0. P. Sachdeva. 
Sheikh Ahmed Saleh. 
Mr. Ahmed Salim l>in Abdalla. 

*Sheikh Seif bin Ali Bl-Marshad El-Bahri. 
Mr. S. A. Shah. 

*Mir. S. P. Shah. 
Sheilcli Mohamed Shallis. 
'Mr. Ahmed Mohamed Shalla and 8 members ,of •.the Central Bajuni 

Association. 
Sheikh Has'San Omar Sharman. 
Mr. A.G. A Shikeley. 
Mr. J. M. Shikuku. 
Mrs. Somoe hiiflJt Shalla. 

*Miss K. K. Sandhi. 
*·Mr. J. R. Sandi. 
*Mr. P. R. Spendlove. 
Mr. J. D. Stringer. 
Sheikh Abdalla Mohamed Su!eman. 
Mr. J. H. S. Todd. 
Mr. A. Twelftree. 
Mr. C. G. Usher. 
Mr. H. G. W,i!!cirrson. 

*Sheikh Zahran bin Mohamed El-Aufny. 

*Written evidence also. 



(v) .1Wsambweni 

M,r. Hamisii Abdalla. 
Mr. S;:cid Abda'1la. 
MT. J\!bdalla Ali. 
Mr. Omari Ali. 
Sheikh Rashid Azza·n. 
Mr. Abda'11a Bakar. 
Mr. Mohamed Bakar. 
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Mr. Abdalla Khamis Bambaulo. 
M-r. J. H. Bilashak,a and 17 Miji Kenda. 
M-r. Ha·ssan Chembea. 
Mir. Jackson Gideon. 
Mr. A<thman Ingu. 
Mr. Ali Juma. 
Mr. Hamis,i Juma. 
M•r. Masha Ka1'amu. 
Mr. Hassan Kfok:a. 
M,r. Al1i Masudi. 

*M,r. S. R. D. Miseohu. 
MT. Khamis Omar. 
Mr. Fundi Reje. 
Mr. Bakari Salim. 
ML ·Ma,sumbuko Sani. 
Mr. Kahl.mu Seleman. 
Mr. Salim Seleman. 
Mr. Onesmus Zani 

(vi) Nairobi 

Mr. F. E. Abdulla. 
M-r. Bsma·il Adam. 
The Hon. Sheikh M.A. Alamoody, M.L.C. 
The Hon. R. S. Ale,cander, M.L.C. 
Mr. Shams ud Deen. 
Mr. Hajii Ilam Din. 
Mr. Se.r:aj Din. 
M 1r. G. K. l&h-anii. 
Mr. S. K. Kapila. 
The Hon. T. J. Mboya, M.L.C. 
ML I. K. Mehta. 
The Hon. A. J. Pandya, M.L.C. 
Mr. G. M. D. Pamcha. 
Mr. R, B. Pa.tel. 
Mr. A. Rauf. 
M-r. G. Sarwar. 

*The Hon. K. P. Sh~h, M.L.C. 
The Hon, Ohanan Singh, M.L.C. 

(vii) Vanga 

Sheikh Seyyid Abubakar Abaad. 
Mir. Kass,in Chuo and 8 members :of K.A.D.U. 
Mir. Boko Paraji and 25 Miji Kenda. 

*Written evidence also. 
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7">Shariff Seyyid Kassim bin Mohamed. 
tSheikh Kale Madi. 
Sheikh Mbarak bin Pando. 

t Mr. H. Mbwana. 
Sheikh Abdulrahman Mshee. 
Sheikh Tajir Mwachanga. 
Sheikh Said bin Yusuf. 
Sheikh Singo bin Mshihiri. 

APPENDIX C 

LIST OF ORGANISATIONS AND PERSONS VIHO SUBMITTED WRITTEN 

EVIDENCE TO THE COJ.¼MISSIONER 

I-Governments and Administrations 

Kenya Government. 
Uganda Government. 
Zanzibar Government. 
East African Railways and Harbours Administration. 
East African Customs Department of the East Africa High Commission. 

TI-Organisations and Assodations 
(a) Zanzibar 

Afro-Shirazi Party. 
Zanzibar Nationalist Party. 
Zanzibar and Pemba Peoples Party. 

(b) Kenya 

Afro-Asian Association. 
Baluchi Association. 
Central Arab Association of Kenya. 
Central Banjuni Association. 
Coast Peoples Party. 
Coast European Association. 
Coastal League. 
Cutchi Muslim Anjuman. 
Digo National Union. 
Indian Association, Mombasa. 
Jomvu Social Club. 
Kenya African Democratic Union (Various Branches). 
Kenya African National Union (Various Branches). 
Kenya Freedom Party. 
Kenya Protectorate Nationalist Party. 
Likoni and District European Association. 
Malindi District European Association. 
Malindi Farmers Association. 
Mombasa Muslim Political Union. 
National Union of Northern Coast of Kenya. 
Sunni Muslim Society. 
Taita and Taveta Union. 
Tana and Lamu African United Front. 

"i' Written evidence ::ilso. 
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(a) Zanzihar 
III-Private Individuals 

*.Wlajor C E V. Buxton, M.C. 

(b) Kenya 

Sheikh Menesi Abdulla. 
Mr. Abdulrahman bin Miraa. 

Mr. S. A. M. Aboo (and approximately 800 citizens of Mombasa Tudor 
and Old Town Constituency). 

''Mr. S. M. H. Aboo. 
Mr. A. Abubakar. 
Mr. K. Abubakar. 
Mr. Ali Ahmed. 
Mr. Ahmed bin Mohamed. 

*Sheikh Ahmed bin Musalam bln Juma Timami. 
*Mr. J. D. Akumu. 
'
1'Mr. Ali bin Bakari. 
*Sheikh Ali bin Mohamed bin Yunus. 
Mr. Said Ali. 

*Mr. Shaban Ali. 
Mr. V. Salim i\Ii. 

*Major R. J. Q. Ambrose. 
*Mr. Dickson Angore. 
*Mr. Amir Awadh. 
Sheikh Ahmed Salim Said Badhin (and 53 Bajuni). 

'"Sheikh Omar Rashid Bakuli. 
*Mr. S. M. Bal-Ala. 
*The Hon. Omar S. Bassaddiq, M.L.C. 
Sheikh Salim Mohamed Basty (and 140 residents of Takaungu). 

*Sheikh Abdulla Hassan Bates. 
Mrs. S. Bausi. 

*Sheikh Bilarab bin Shamis bin Sultan El-Batwashi. 
*Mr. N. M. Brahmbhatt. 
'"Mr. l E. L Bryson. 
*Sheikh Khamis Juma Buguu. 
*Mr. A. J. Cassam. 
Mr. Abdullah Chiragh-Din. 
Mr. Abubakar Chiragh-Din. 
Mr. Ali Chiragh-Din. 
Mr. Mohamed Chiragb-Din. 
Mr. S. Chiragh-Din. 
Mr. Hasham A. S. Damji. 

*Sheikh B. Obo Din. 
Mr. D. Eda!ji . 
. Mr. Omar Ahmed Fakih. 
Mr. M. Farazi. 
Mr. A. fl. Fish. 
Mrs. P. Gaymer. 
Mr. C. M Giles. 
Sheikh Hamed bin Salem bin Hamed El-Busardy. 
Mr. S. Hamdun. 
Mr. H. G. S. Harrison, ivf.B.E. 

*Miss Y. H. B. Hartford. 

,:, Oral evidence also. 



*Mr. Haji Basham. 
*Dr. S. G. Hassan. 
"'Mr. G. A. Heath. 
*Mr. S. Horne. 
,:'Dr. G. R. Hunter. 
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Sheikh Hyder Mohamed El-Kindy. 
*Sheikh Abdulla Mohamed Jahadhmy. 
*Mr. Nfohamed J ahazi. 
*Mr. A. F. Janoa. 
*The Hon. A. M. Jeneby, M.L.C. 
Mr. K. S. A. Jeneby. 

*Mr. Joshua Jillo. 
Sheikh M. bin Hussen bin 11abrik Jongoo. 

*Mr. 0. Abubakar bin Jusuf. 
Mr. Karisa Kalume. 

*Mr. S. A. Kanjee. 
Mr. A. S. Karisi. 

*Mr. L. J. Karissa. 
*Shariff Seyyid Kassim bin Mohamed. 
*Mr. Japhat Katana. 
Mr. S. Khamais. 
Mr. J. G. Kiti. 

*Mr. J. Kltsao (and 13 members of the Miji Kenda in Kilifi). 
Mr. Y. Komara. 
M·r. and Mrs. \V. G. Lillywhite. 
Sheikh A. A. Maawiya. 
Sheikh Fadhil Maawiya. 

*Sheikh Kale Madi. 
Mr. J. H. Madzitsa. 
Mrs. Z. Mahmoud. 
Mr. J. S. J. Mambo. 
Mr. T. Maneno. 
Mr. Elisha Mbottomara. 

*Mr. H. },1bwana. 
Mr. Rashid Mbwana. 
Mr. D. G. Mehta. 
Mr. Mahmoud Mohamed. 
Mr. Mzee Mohamed. 
Mr. M. S. Mohamed. 

*Mr. S. R. D. Msechu. 
*Mr. J. J. Mugalla. 
Sheikh Muhammad bin Shambi. 

*Mr. M uhando bin Hamisi. 
Mr. V. R. Murray, 
Mr. Musa bin Oinari. 
Sheikh N. A. M. Muses. 
Mr. J. J. Mvoyi. 
Mr. R. A. Mwakoi. 
Mr. S. H. Mwayogwe. 
Mr. J. :tvfwero. 

*Sheikh Id bin Faraj Najd. 
*The Hon. Abdilahi Nassir, M.L.C. 
Mr. Stephen Ngobe. 

*Mr. Japhet Nyaga. 

* Oral evidence also. 
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I\tr. Ahmed Omar (and approximately 1,500 citiz~ns of Mtwapa. 
Mavueni, Takaungu, Kilifi, Roka, Mtondia, ]\fida, Gede, Malindi 
and Mambrui). 

Mr. S. T. Omar. 
Mr. Y. A. Omar. 
Mr. S. Onyango. 
Mr. R. B. Pandya. 

' 1'Mr. Nagin Patel. 
Mr. Sumant C. Patel. 
J\fr. Emmanuel Panda. 

*Sheikh Ahmed Rahamy. 
*Dr. M. A. Rana, O.B.E
*Mr. Bakari Rarua. 
,:,Mr. E. H. Robins. 
Mr. H. E. B. Robinson. 
Mrs. K. S. Robinson. 
Mr. Elijah Rupia. 
Mr. 0. P. Sachdeva. 

*11r. Salim bin Lali. 
Mr. Ahmed I. Salim. 
Mr. Mohamed Salim. 

*Sheikh Seif bin Ah El-Marshad El-Bahri. 
*The Hon. K. P. Shah, M.L.C. 
Mr. N. C. Shah. 

*Mr. S. P. Shah. 
Mr. M. M. Shalla. 
Mr. H. A. Shamti. 
Sheikh Shee bin Omar bin Kubo. 

*Mr. Masuluti Simeon. 
*Mr. J. R. Sondhi. 
*Miss K. K. Sondhi. 
*Mr. P. R. Spendlove. 

Mr. Sudi bin Taufiki. 
Mr. Saud Sulernan. 
Mr. J uma Swale. 
Mr. W. W. Waciurna. 

*Sheikh Juma Ware. 
*Shiekh Zahran bin Mohamed El-Aufny. 
Mr. M. J. Zani . 
. Mr. Mazumbuko Zani. 

APPENDIX D 

THE SWAHILI AND Mrn KENDA TRIBES 

There is no doubt that traders and sett.lers from many parts of Asia, but 
chiefly from Arabia and Persia, were established on the East Coast of Africa 
before the Christian era. Emigration from these two countries to the East Coast 
of Africa received greater impetus. however, during the internecine struggles 
caused by the spread of Islam. This new influx started about 630 A.D. and it 
was during this period according to their own account, that the Twelve Tribes, 
the "Swahili" proper, settled on the Coast. Through intermarriage with the 
Africans they have gradually assumed a physical appearance more and more 
African in type; but they observe Arab customs and traditions, and support the 
Arab clajm to Mwamhao (the Coast State). 

'
1
' Oral evidence also. 
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2. The Twelve Tribes are divided into tvvo groups, the Three Tribes (Thelatha 
Taifa) and the Nine Tribes (Tisia Taifa). The Bantu names of the Three Tribes 
are YVachangamwe, Wakilindini and YVatangana. It is not easy to name the 
Nine Tribes with any confidence; my interviews support what one authority has 
said, "it is difficult to obtain two identical lists from two different Swahili". 
Hoi,vever, there is more or less agreement on the following: \..Yajomvu, Wafaza, 
Wagunya, Wakatwa, Wak[lifi, Wamtwapa, \Namvita, Wapate, Washaka. 

3. The Bajuni claim that they comprise five of the Twelve Tribes~the 
Wafaza, Wagunya, Y./akatwa, Wapate and \1/ashaka. The Bajuni lands outside the 
Protectorate stretch from Kipini northwards to the present Kenya/Somali 
Republic border and include, with the exception of Lamu Island (which is part 
of the Protectorate), the jslands of Manda, Patta, Faza arid other smaller islands. 
together with what was once the Witu Sultanate, an area of about .1,200 square 
miles north of Kipini. 

4. The Bajuni represent that they have been settled on the Coast from 
Klsmayu to the Tana River since the earliest times. They claim that the centre of 
their people fa the town of Brava in the Somali Republic and say that they were 
cut off from the rest of the Sultan's mainland dominions by a historical accident 
(the declaration of a German "protectorate" over W[tu)_ This is the basis of: 
their claims tha.t their lands should be incorporated either within an autonomous 
Coastal State or within the Somali Republic. 

5. The :i\fiji Kenda or Midzi-chenda (also known as the Wanyika) comprise 
the following nine tribes: Giriama, Wadigo, Wachonyi, Waduruma, VVaribe, 
Wakau.rna, Warabai, Wajibana, Wakambe. 0£ these sub-tribes, the Wadigo appear 
to have the best claim to be considered indigenous to the Coastal Strip. The great 
majority of the Miji Kenda support Kenya Moja (unitary Kenya). 

APPENDIX E 

AN ESTIMATE OF THE CosT OF RECURRENT SERVICES IN THE COASTAL STRJP 

Ministry 

Chief Secretary 
Education 
Health 
Labour and Housing 
Legal Affairs 
Agriculture 
Police 
Prisons 
Works 
Local Government 
Commerce and Industry 
Tourism, Forests and Wjld Life 

*.Loan Interest on Development Expenditure 

Total 
High Commission 

GRAND TOTAL 

Gross Cost 
£ 

155,000 
600,000 
327,200 
52,100 
14,400 

121,000 
416,000 
146,000 
702,000 
208,000 

33,000 
60,000 
52,000 

A-in-A 
£ 

75,200 
36,200 

1,100 
200 

1,000 

'86,000 
10,000 
l,500 

JV et Cost 
£ 

155,000 
524,800 
291,000 

51,000 
14,200 

120,000 
416,000 
146,000 
616,000 
198,000 
31,500 
60,000 
52,000 

2,886,700 211,200 2,675,500 
130,000 

2,805,500 

* In regard to the Mombasa Water Supply the Government is subsidising a loan of 
£H million to ihe ex-tent of 2-¼%. In regard lo the Malindi and Mombasa airfields the 
Government is paying 6¾% approximately on £280,000. 
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APPR.OXI,:Vli\T[ PUBLIC C.\P!Ti\J, lNVESTMENI" IN THE STRI.P 

Govcrmnent Buildings 

Water Supp1ies 

APPENDIX F 

£3,000,000 

£5,850,000 

NOTE BY THE CoMMISSIONE.R ON REGIONA.L DEVOLUTION 

The Kenya African Dernocratlc Union have put fon-vard proposals for 
semi-autonomous Regions in Kenya which they claim will meet tbe fears of 
minorities and minority tribes lest they be completely swamped by the bigger 
tribes in the country. This phenomenon is not confined to Kenya but has arisen 
in many other territories when the colonia·l power has shown that it intends to 
hand over authority to the African people concerned in the near future. The 
position was well described by :Mr. R. S. Hudson, a former member of the 
Colonial Office : -

"When dependent territories are approaching self-government and the 
imperial power begins to relax direct control there is a tendency for the 
people to scent danger from the unknown future and, in particular_ perhaps, 
to fear that domination by a clique of their fellows, however democratically 
elected they may be will be substituted for the paternal and benevolent 
colonial power. They take alarm like a herd of game scenting danger and 
like them tend to huddle .into their natural groups. The result is a resurgence 
of tribalism and the appearance of fissiparous tendencies. These tendencies 
are perfectly natural, but they are very dangerous because -they may result 
in the present territories splitting up into a number of small States, all at 
Joggerhcads with each other, economically weak and unable to support 
efficient adminjstrations. Such tribal States would have little chance of 
holding their own in the modern world and there would be a danger of their 
slipping back to barbarism, or being swallowed up by some outslde power." 

2. In countries in which I have served, the Sudan and Nigeria, such move-
ments occurred. In the Southern Sudan the Bantu peoples rebelled in 1955 before 
independence against the Arab Northerners at whose mercy they feared they 
would be. Jn Nigeria before independence In every region the smaller tribes 
advocated more States in order to avoid their being dominated by the larger 
units. In the Eastern Region for instance the Jbibios, Effiks and Annyangs wished 
to be free of the Tbos; in the Western Region, the Binis, Ijaws and Ijekris feared 
to be ruled by the Yoruba majority. Similar fears were prevalent in Northern 
Nigeria. A minorities commission went into the question and safeguards were 
suggested. 

3. Clearly in my view a plethora of Regions or States cannot be for the 
ultimate good of a territory. Apart from the great increase of expenditure on 
overheads the creation of too many unlts inside a single territory must· be 
detrimental to the unity and stability of the country as a whole. 

4. There is however much to be said for a reasonable devolution of authority 
in local matters to a Local Authority, e.g. a County Council, and I believe that 
such devolution might have considerable value in reassuring the lesser Kenya 
tribes, that tbey would have a major share in their own administration. But such 
devolution, even jf enshrined in the Constitution should not be such as to weaken 
the Central Government either administratively or financially, and in the ultimate 
resorl the Central Government must have adequate authority to rule the country. 
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The example of Switzerland and its cantons was mentioned to me as what the 
protagonists of this idea would like to see-but of course the Swiss Constitution 
has a long historical background and there is general goodwill. 

5. I have _therefore examined these proposals with a vievv of seeing whether 
they would p-rovide some assistance to the Arab and other groups on the Coastal 
Strip, who are afraid of being totally submerged by the up-country Africans. 
To begin with, for reasons given in the body of my report, I dismiss the Coastal 
Strip as a unit in itself, and consider ·that the Coast Province, the present 
administrative unit, is the smallest area possible. 

6. I believe that there would be many advantages in setting up in the Coast 
Province, a Provincial, Regional or County Council. It could be composed of a 
majority of persons elected by the different interests in the area, with possibly 
30 or 40 members. Such interests would be the various local Government bodies 
in the Province, e.g. the African District Councils, the l'vfunicipality of Mombasa, 
and the other Local Government bodies-I visualise that these bodies might 
elect from their members a number of representatives proportionate to the 
populations which they represent. All the elected members of the Central 
Legislature from the area should in additlon be ex officio members. The Chairman 
would probably best be elected from among the members, though perhaps the 
first Chairman might be nominated by the Governor. 

7. The powers of such a Council could be specified in the Kenya COnstitution, 
and could include-

(a) the execution of certain works, e.g. making and maintenance of roads; 
the construction and maintenance of county buildings, schools, etc.; 

(b) the supervision and expansion of education up to secondary level. The 
training of teachers would be a central responsibility; 

(c) the supervision a£ Health Services; 

(c[) the supervision of land matters, i.e. the formulation of land policy 
within the county, the approval of land transactions and the maintenance 
of legal titles.; 

(e) the development of agriculture on a county basis, the higher agricultural 
research being left to the Central Government; 

(f) consulitarion with the P.oliice a,u,thorities upon the maintenance of law 
and ·order within the county, although the ultimate responsibility would 
remain with the Central Government; 

(g) advising the Centrai.l Government ·on the posting o.f Central Government 
officials to the county. 

8. It wo-uld ·be essential if the cO"unoH were not to become a mere debating 
socie'ty that cit should ·have :financial respons·ibilities. I visualise it being financeU 
by ce.rtai-n taxes or percentage of taxes made ·over to it by the Central Govern
ment and als-o -by grants-in-aid. These grants-in-a1id would vary from county 
to county in order that poorer counties might be helped to reach the s:tan-ciards 
of development reached ;by the richer counties; and thereby differences wouM 
be ironed out 

9. The decisions ,of the Council, and ·of its committees approved by foe full 
Council, would be conveyed to the Provincial Commis-sioner who whether an 
·Official or a politician wo-uld be responsible for their execution by the adminis
trative or departmental authorities concerned. I visualise the functions of the 
Council being dealt with ·by ·sub-commi1:1tees, whose composition -should be based 
-0n representation ,of the various tribal or racial interests involved. The sub
committee on lands for instance would contain say four Africans, fo-ur repre-
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sentatives of the Arabs, lVIoslems and Europeans, and one ,or tvvo of the ex officio 
members, and similarly wi-th the ·other committees. The SLlb-committees would 
have to ·have authority to deal ·with urgent :ma,tters themselves, but would have 
to report back t,a the Council from time lo time. 

10. It was pointed out to me that even if an organisation, such as I have 
sketched out above, was entrenched in the Constitution, a ruthless Central Gov
ernment backed by a majority in the Central Parliament, could no doubt alter 
the Constitution, and abolish these provisions. There is no completely watertight 
way as far as I can see ·of preventing this ultimately, but it could be made more 
difficult, if a :provis,i-on was included in ,the Constit,utl-on whereby such a County 
Council couM only ·be suspended ,or abo:lished ,or 'have its powers diminished, if 
it itself voted by a considerable majority in favour ,of suspens;i'On or abolition, 
and if a number ·of Cnunty Councils were created it might be possible to ensure 
that only ·by all or a maj'Ority uf such Councils agreeing to changes could these 
be made. 

11. In this connection I have consiidered whether the Council of State, which 
was established in 1958 by the Kenya (Constitution) Order in Council could 
play a part in secur,ing rtbat the safeguards which I ihave suggested, are enforced. 
It is the general fonc.ti'Dn of this body to advise the Governor Dr Le@islat1ve 
Oouncil "In relation to the studies of matters affectring persons of any ifacial 
or religious community in Kenya". Particularly in Section 54 the Council has 
foe duty iof examining any BiH or Order which has the force of ,law to see il i,t 
is a "differentiating measure" i.e. one "disadvantageous to rpers·ons of anry racial 
or rnligious community and not equa,JJy disadvantageous to persons of other 
comrnuruities, ei,ther directly by prejudicing persons of that community or 
indirectly by giving advantage to pernons of another community". 

Should the Council consider that any measure is "differentiating" it may 
advise the Legislature to amend it and if such amendment does not take place, 
them are statutory provisi,ons fo delay the 1legislati-on and to permit disaH,owance 
by 1he Secretary of Staite on behalf -of The Queen. 

It is not clear to me what form this Council will take after independence and 
indeed whether ii.t will continue to exist. Disallowance by the Secretary of St.ate 
:must dis,appear and new ·provisions would have to be enacted to provide a new 
finaJ arbiter. Perha:ps a panel of Judges might take the place of the Secretary of 
State. Should the Council ,of State be retained in the Independence Oonstitution, 
there might be a provision that, tif any of the safeguards for minorities in the 
Coastal Stri,p were infringed, there s·hould be a ,right of appeal to the Oounoil 
of State and it would be the duty of foe County Council to take the initiative 
:in such cases, should a Regional or Oounty Council be established. 

12. It does ho,wever seem to me, as an admini,strator, that the inception of a 
\System such as I have sketched above, at so Ia:te a date in Kenya's progress 
towards self-government and independence ls bound to· lead :to c,ons-iderable 
administrative difficulty. At a time when the country is already beginning to 
face ,onerous new tasks concerned with the ·birth 'Of ,a. new State, to attempt a 
maj,or administrative reform in foe framework ·of foca~ government must be an 
,undcrtaking of c-ons,idera ble complexity. I am !however :led to believe that the 
tensions caused by tribal and racial anxieties are such as to make the effort 
well worth while. But in my opinion the change if it is to come should be 
,introduced as so·on as possible, so tha.t cit may be working reas'Onably efficiently, 
when independence comes. 
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