
COLONY AND PROTECTORATE OF KENYA 

SESSIONAL PAPER 
No. 3 of 1957 / 58. 

Double Taxation Agreement with the 
Union of South Africa 

.. . 

1958 
PRINTED IIY THE GOVERNMENT PRINTER, NAIROBI 



THE EAST AFRICAN INCOME TAX (MANAGEMENn 
ACT, 195:?. 

(H.C. Act No. 8 of 1952) 

NOTICI( or- PROPOSALS FOR DoUOLE. TAXATION AGREEMl!NT 
(TIIE UNION OF Soun1 AFRICA) 

Tl-IE following is a drart or an Agreement which_ it is 
proposed to enter into with the Government or the Union of 
South Africa for the relief of Double Ta:<ation. 

The Go\'ernment or the Uni1ed Kingdom of Great llritain 
and Northern Ireland and the Government or the Union or 
South Africa, desiring to conclude an agreement for 1he 
avoidance or double taxation with respect to iaxes on income 
imposed in 1he Union or South Africa and in Kenya. Tanga
nyika, Uganda and Zanzibar, have agreed as follows: -

ARTICI.I! I 
• I. The taxes which arc the subject or this Agreement are-

(a) in the Union of Sou1h Africa : 
The normal tax, super tax, non-residcni shareholders· 
1ax and all other 1axes on income imposed in the 
Union (hereinafter referred to as "Union lax"); 

(b) in Kenya: 
The income tax (including surtax) and the personal 
tax (hereinafter rdcrrcd to as '"Kenya tax") ; 

(c) in Tanganyika : 
The income tax (including surtax) :ind the non-native 
poll lax or personal 1ax (hcreinartcr referred to as 
"Tanganyika 1ax"); 

(,/) in Uganda : 
The income tax (including surtax) and the non-African 
poll tax (hereinarter referred to as "Uganda tax" ) ; 

(e) in Zanzibar : 
The income tax (including sunax) (hereinafter referred 
lo as "Zanzibar tax"). 

:!. This Agreement shall also apply to any 01her taxes or a 
substantially similar character imposed in the Union of South 
Africa or the East African territory after this Agreement has 
come into force, 

ARTICLI! II 
l. In the application of this Agreement between the Union 

Kenya the expressions "the East African territory" and 
st Arrican tax" shall be construed as meaning respectively 

Kenya and Kenya tax ; in its application between the Union 
and Tanganyika the said expressions shall be construed as 
meaning respcc1ivcly Tanganyika and T:mganyika tax ; in its 
application between the Union and Uganda the said expressions 
shall be construed as meaning respectively Uganda and Uganda 
tax; and in its application between the Union and Zanzibar 
the said expressions shall be construed as meaning respectively 
Zanzibar and Zanzibar tax. 

:!. In this Agreement, unless the context otherwise requires
(a) the term "Union" means the Union of South Africa; 

(b) (i) the term "Kenya·• means the Colony and Protec
torate of Kenya; 

(ii) the term "Tanganyika" means the Tang.1nyika 
Territory; 

(iii) the term "Uganda" means the Protectorate or 
Uganda; 

(iv) the term "Zanzibar" means the Protectorate of 
Zanzibar; 

(v) the term "the East African territories" shall be deemed 
to mean Kenya, Tanganyika, Uganda nnd Zanzibar; 

(c) the terms "one of the territories" and "the other terri
tory" mean the Union or the East African territory as 
the context requires; 

(cl) 1he term "person" includes any body of persons, corporate 
or not corporate ; 

(el the term "comp:my" includes any body corporate; 

(/l the terms "resident of the East African territory·• and 
"resident of the Union" mean respectively any person 
who is resident in the East African territory for the 
purposes or East African tax and not ~rdinarily resident 
in the Union for the purposes of Union tax and any 
person who is ordinarily resident in ~he Union for the 
purposes or Union tax and not resident 111 • the East 
Afric:m territory for the purposes of East Afnean tax; 
:ind a company shall he regarded as resident in the East 
African territory ir its business is man:1ged and controlled 
in the East African territory and as ordinarily resident 
in the Union if its business is managed and controlled 
in the Union: 

(g) the terms "company of one or the territories" a_nd 
"company or the other territory•· mean a complny winch 
is a resident of the East African territory or a company 
which is a resident or the Union, as the context 
requires ; 

(/a) the terms ''East African enterprise" and "Union cntt?r• 
prise" mc:in respectively an industrial or commercial 
enterprise or undertaking carried on by a resident of t!1c 
East African territory and an industrial or commercial 
enterprise or undertaking carried on by a resident of 
the Union: and the terms "enterprise or one of the 
territories" and "enterprise of the other territory" mean 
a Union enterprise or an East African enterprise, as the 
context requires; 

(i) the term "industrial or commercial profits" docs not 
include income in the form of rents, royalties, interest, 
di\'idends, management charges, remuneration for labour 
or personal services, or income from the operation of 
ships or aircraft, and in relation 10 Union tax the 
term ''profits" means income; 

(j) the term "permanent establishment". when used with 
respect to an enterprise of one of the territories, mcnns 
a branch management, factory or other fixed place of 
business, but docs not include an agency unless the 
agent has, and habitually exercises, a general authority 
10 negotiate and conclude contracts on behalf of such 
enterprise or has a stock of merchandise from which he 
regularly fills orders on its behalf. An enterprise of one 
of the territories shall not be deemed to have a 
permanent establishment in the other territory merely 
because it carries on business dealings in that other 
territory through a bona fide broker or general com
mission agent acting in the ordinary course of his 
business as such. The fact that nn enterprise of ono 
of the territories maintains in the other territory a 
fixed place of business exclusively for the purchosc of 
goods or merchandise shall not or itself constitute that 
fixed place of business n pcrmnncnt establishment of the 
enterprise. The fact that a company of one of the 
territories has a subsidiary company which is :a company 
of the other territory or which is cng;iged in tr:ide or 
business in that other territory (whether through :a 
perm:mcnt establishment or otherwise) shall not or itself 
constitute that subsidiary company n permanent estab
lishment of its parent comp.,ny. 

3. The term "tax", as used in paragraph S of this Article 
anti in Articles V, Vil and X means Enst African t11x or 
Union tax, as the context requires. 



4. The tenns "Union tax" and "East African tax". as used 
in this Agreement, do not include any tax payable in the 
Union or the East African territory which is payable in 
respect of any default or omission in relation to the taxes 
which arc the subject or this Agreement or which represents 
a penalty imposed under the law or the Union or the East 
African territory relating to those taxes. 

S. Where under this Agreement any income is exempt from 
tax in one of the terrilories if (with or without other conditions) 
it is subject lo tax in the other territory, and that income 
is subject to tax in that other territory by reference to the 
amount thereof which is remitted to or received in that other 
territory, tho exemption to be allowed under this Agreement in 
the first-mentioned territory shall be determined by reference 
to the amount so remitted or received. 

6. In the application or the provisions or this Agreement 
by one of the territories any term not otherwise defined shall, 
unless the context otherwise requires, have the meaning which 
it has under the laws of that territory relating to the taxes 
which are the subject or this Agreement. 

ARTICLI! Ill 
I. The industrial or commercial profits of an East African 

enterprise shall not be subject to any Union tax unless the 
enterprise is engaged in trade or business in the Union through 
a permanent establishment situated therein. If it is so engaged, 
tax may be imposed on those profits by the Union, but 
only on so much or them as is attributable to that permanent 
establishment: Provided that nothing in this paragraph shall 
affect any provisions of the law in the Union regarding the 
imposition upon the shareholders of a private company of the 
taxes payable in respect of its income. 

2. The industrial or commercial profits or a Union enterprise 
shall not be subject to East African tax unless the enterprise 
is engaged in trade or business in the East African territory 
through a permanent establishment situated therein. If it is 
so engaged, tax may be imposed on those profits by the East 
African territory, but only on so much of them as is attri
butable to that permanent establishment : Provided that nothing 
in this paragraph shall affect any provisions of the law of 
the East African territory regarding the taxation or income 
from the business of insurance. 

3. Where an enterprise or one of the territories is engaged 
in trade or business in the other territory through a permanent 
establishment situated therein, there shall be attributed to 
sucb permanent establishment the industrial or commercial 
profits which it might be expected to derive in that other 
territory if it were an independent enterprise engaged in the 
same or similar activities under the same or similar conditions 
and dealing al arm's length with the enterprise or which it is 
1 pennancnt establishment and the profits so attributed shall 
be deemed to be income derived from sources in that other 
territory, 

4. No portion of any profits arising from the sale of goods 
or men:handisc by an enterprise of one of the territories shall 
bo attributed to u permanent establishment situated in the other 
territory by reason of the mere purchase of the goods or 
mcn:handise within that other territory. 

S. Wbere a company which is a resident of one of the 
territories derives profits from sources within or deemed to 
bo within the other territory, the Government of that other 
territory shall not impose any form of taxation on dividends 
declared payable by that company in favour of persons not 
resident In that other territory nor shall the Government of 
that other territory impose any tax in the nature of a special 
tax on non-residents on the profits derived by that company 
direcdy as the result of the careying on of business through 
1 permanent establishment in that other territory. 
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ARTICLE IV 

Wherc-

(a) an enterprise of one of the territories participates directly 
or indirectly in the management. control or capital of an 
enterprise of the other territory; or 

(b) the same persons participate directly or indirectly in 
the management, control or capital of an enterprise 
of one of the territories and an enterprise of the 
other territory ; and 

(c) in either case, conditions arc made or imposed between 
the two enterprises, in their commercial or financial 
relations, which differ from those which would be made 
between independent enterprises; 

any profits which would but for those conditions ha vc accrued 
to one or the enterprises but by reason of those conditions 
have not so accrued may be included in the profits or that 
enterprise and taxed accordingly. • · 

ARTICLr; V 

Notwithstanding lhe provisions of Articles III and IV profits 
which the Government or a resident o( one of the territories 
derives from operating ships or aircraft shall be exempt from 
tax in the other territory. 

ARTICLE. VJ 
A resident or the East African territory, whether carrying 

on business in the Union or not, shall be exempt from 
Union tax in respect of interest on stocks or securities issued 
by any Government other than the Government of the 
Union in respect of which he is subject to East African tax. 

ARTICLE VII 

I. Remuneration (other than pensions) paid by the Govern
ment or one or the territories to any individual for services 
rendered to that Government in the discharge of governmental 
functions shall be exempt from tax in the other territory if the 
individual is not ordinarily resident in that other territory or 
is ordinarily resident in that other territory solely for the 
purpose of rendering those services. 

2. Any pension paid by the Government of one of the 
territories to any individual for services rendered to that 
Government in the discharge or governmental functions shall 
be exempt from tax in the other territory, in so far ast t· 
remuneration for those services was exempt from tax in t ' 
other territory under paragraph (I) or this Article or wou. 
have been so exempt if this Agreement had been in force at 
the time when the remuneration was paid. 

J. The provisions or this Article shall not apply to payments 
in respect of services rendered in connexion with any trade 
or business carried on by either of the Governments for 
purposes of profit. 

ARTICLE VIII 

I. An individual who is a resident of the East African 
territory shall be exempt from Union tax on profits or 
remuneration in respect of personal (including professional) 
services performed within the Union in any year of assessment 
if-

(a) he is present within the Union for a period or periods 
not exceeding in the aggregate 183 days during that 
year; and 

(b) the services arc performed for or on behalf of a person 
resident in the East African territory; and 

(c) the profits or remuneration arc subject to East African 
lilt. 



2. An individual who is resident of the Union shall be 
exempt from East African tax on profits or remuneration in 
respect of personal (including professional) services performed 
within the East African territory in any year of income if-

(a) he is present within the East African territory for a 
period or periods not exceeding in the aggregate 183 
days during that year ; and 

(b) the services arc performed for or on behalf of a person 
resident in the Union; and 

(c) the profits or remuneration arc subject to Union tax. 

3. The prov1s1ons of this Anicle shall not apply to the 
profits or remuneration of public entertainers such as stage, 
motion picture or radio artists. musicians and athletes. 

ARTICLE IX 

• 
I. Any pension (other than a pension paid by the Govcrn

ent of the Union for services rendered to it in the discharge 
of governmental functions), and any life annuity, derived from 
sources within the Union by an individual who is a resident 
of the East African territory and subject to East African 
tax in respect thereof. shall be exempt from Union tax. 

2. Any pension (other than a pension paid by the Govern
ment of the East African territory for services rendered to it in 
the d ischarge of governmental functions). and any life annuity, 
derived from sources within the East African territory by an 
individual who is a resident of the Union and subject to 
Union tax in respect thereof. shall be exempt from 

,East African tax . 

3. The term "life annuity" means a stated sum payable 
periodically at stated limes, during life or during a specified 
or ascertainable period of time. under an obligation to make 
the payments in consideration of money paid. 

ARTICLE X 

A student or business apprentice from one of the territories 
who is receiving full-time education or training in the other 
territory shall be exempt from tax in that other territory on 
payments made to him by persons in the first-mentioned territory 
for the purposes of his maintenance. education or training. 

3 

• ARTICLE XI 

., I. Subject to the provisions of 1hc law of the East African 
territory regarding the allowance as a credit against East 
African tax of tax payable in a territory outside the East 
African territory. Union tax payable, whether directly or 
by deduction, in respect of income from sources within the 
Union shall be allowed as a credit against any East African 
tax payable in respect of that income. For the purposes of 
this paragraph. the term "Union tax" includes the undistributed 
profits tax. 

2. Where East African tax is payable (whether directly or 
by deduction) in respect of income which is derived from 
sources within the East African territory by a person ordinarily 
resident in the Union and which is not exempt from East 
African tax under this Agreement, the Union shall either 
impose no tax on the income or, subject to such provisions 
(which shall not a!Tcct the general principle hereof) as may be 
enacted in the Union, shall allow the East African tax as 
a credit against any Union tax payable in respect of the 
income. In the case of a person who is resident in both the 
Union and the East African territory, the credit shall extend 
to the East African tax payable in respect of income from 
elsewhere in the East Africa territories. 

3. For the purposes of this Article profits or remuneration 
for personal (including professional) services performed m one 
of the territories shall be deemed to be income from sources 
within that territory, and the services of an individual whose 
services arc wholly or mainly performed in ships or aircraft 
operated by the Government or a rcsidcn\ . of one o~ the 
territories shall be deemed to be performed m that territory. 

/', RTICLE XII 

I. The taxation authorities of the Union and the East 
African territory shall exchange such information (being inform
ation available under their respective taxation laws) as is 
necessary for carrying out the provisions of this Agreement. Any 
information so exchanged shall be treated as secret and shall 
not be disclosed to any persons other than those concerned 
with the assessment and collection of, or th.: determination of 
appeals in relation to, the taxes which arc the subject of this 
Agreement. No information shall he exchanged which would 
disclose any trade secret or trade process . 

2. As used in this Article, the term "taxation authorities" 
means. in the case of the Union, the Commissioner for 
Inland Revenue or his authorized representative and in the 
case of the East African territory, the Commissioner of 
Income Tax or his authorized representative. 

ARTICLE XIII 

This Agreement shall come into force between the East 
African territory and the Union on the date on which the last 
of all such things shall have been done in the East African 
territory and the Union as arc necessary to give the Agreement 
the force of law in the East African territory and the Union 
rcspccti\'cly. and shall thereupon have e1Tcc1-

(<1) in the Union. 

as respects profits derived or deemed to have been 
derived during the year of assessment ending on the 
30th day of June, 1954, and subsequent years: 

(/,) in the East African territory. in accordance with the 
relevant one of the following sub-heads: 

Ii) in Kenya, 

as respects income tax (including surtax) for the 
year of income beginning on the first day of 
January, 1953. and subsequent years, and as respects 
personal tax for the year beginning on the first day 
of January, 1953, and subsequent years: 

(ii) in Tanganyika. 

as respects income tax (including surtal\) for the 
year of income beginning on the first day of 
January, 1953. and subsequent years and as respects 
non-native poll tax or personal tax for the year 
beginning on the first day of January. 1953, and 
subsequent years: 

(iii) in Uganda. 

as respects income tax (including surtax) for the 
year of income beginning on the first day of 
January, 1953, and subsequent years, and as respects 
non-1\frican poll tax for the year beginning on the 
first day of January, 1953, and subsequent years; 

(i\') In Zanzibar. 

as respects income lax (including surtax) for the 
year of income beginning on the first day of January, 
1953. and subsequent years. 



ARTICLE XIV 

I. This A,reemcnt shall con1inuc in effec1 indefini1cly bu1 
cilher of the Oovemmen1s may, on or before 1hc 301h day of 
June in any year af1er lhc year (inser1 year of signa1ure), 
aive notice of lerminalion 10 1hc 01her Govcmmenl and. in 
such nenr. Ibis As,eemen1 shall cease 10 be etrcc1ivc---

(o) in 1hc Union, 

as rcspecls profi1s derived or deemed to have been 
derived durlna any year of asscssmcnl beginning on 
or af1er lhc firsl day of July in lhc calendar year 
neat followina 1ha1 in which such no1ice is given; 

(b) in Kenya, 
as rcspecls income 1aa (including sur1ax) for any year 
of Income bcainning on or af1cr 1he firs1 day of 
January in 1hc calendar year next following 1ha1 in 
which such nolicc is given, and as rcspccls personal 
tax for any year beginning on or af1cr 1he firs, day 
of January in such ncxl following calendar year; 

(t') in Tanpnyika, 

as rcspec1s income lax (including surtax) for any year 
of income beginning on or after the firs, day of 
January in the calendar year ncx1 following tha1 in 
which such no1ice is given, and as respects non-na1ivc 

poll 1:ix or personal tax for any year beginning on or 
af1er the first day or January in such next following 
calendar year; 

(d) in Uganda, 

as rcspccls income tax (including surlax) for any year 
of income beginning on or af1er 1he first <lay or 
January in lhe calendar year next following 1ha1 in 
which such no1icc is given, and as respects non-African 
poll t:llt for any year beginning on or a fter lhe first 
day of January in such nex1 following calendar year; 

(e) in Zanzibar, 

as respecls income lax (including surla~) for any year 
or income beginning on or after 1he first clay or 
January in the calendar year next following 1ha1 in 
which such notice is given. 

In witness whereof the undersigned, duly authorized 1hcrc.4111iii:': 
have signed 1he present Agreement. .. 

Done at in 'cluplica le, in the English 

and Afrikaans languages. on this the clay or 

, nineteen hundred and 


