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l.O PREEACE 

l�I G,e,111e;ral ma,ndate o,f lhe Cummiitt�e 

Yo111'h_. Sports. Talent Developmem. Gender l11dusivity. Cultural Heritage and 
Social Services Commiuee i� es tab li" hed pursuant to the prov; sio11 • u f Lhe Stand Lng 
Order No. l 95 ( l) and the general functtons outlined in 1thc Smanding Order No. 
l 95(5) which include: 

• fov�stigate. inqu•re into and report <m all matters rdating to Lhe mandate. 
. ma.nagcmem. activities,, admin islrat.iion., operation. and estimates of the 

assigned departnlents. 
• Study the program and puJ icy obj ed i,ves of departments and the effectiveness 

of 'the implementati,on. 
• Study? assess and ana�yz.e the relative s111ceess of the departments as measured 

by lhc: ir�sulcs ob1aine:d as compared whh their stated obje..ctivc:.s. 
• htves.tigate and inqu_iire into aU mat•ers relating to the assigned d!epartrn.eol as 

it may deem necesisary and as may be rcfcm.::d to ahem by the House. 
• Study and review al I County legi:s1lation referred ·ro it. 

• Vet and rr,c:pon on ail1 appointments where the Consiiru.fion ,or any lavir r,equir1!!:> 

'�he Ho,use to approvei except those under Standing Order f 88(ccmuruttee ,on 

Apf)Oinlmen ts) 

• Make reporb and :reoomme11td�Jtfons to the House as o fien �� po�sible. 
including recomrnendat ion of proposed legis liuion. 

• Scrutinize the resoluriorts orthe House on adopted Committee repons. 

Speriftc mandate 

The committee was speeiflcaJly mandated to scrutinize the Homa Bay County 

Gender rndusion alild Panicipation roiicy �n Municipalities and. tal;J,fo a report in 
the House as soori as pnrclkable-. 
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1 .6 Committal to the Con1miHcc 

Oa I ] th July 2023� Office 1thc Speaker received the �[oma Bay County Gender 
l,nclusion and Participati.on Framework for Murtlcip:al Boards 2023, fram lbe 

dep.·u11nent of Gender 6qua,! i ty and rnclusivit_y, Youth� Sports, Taknt Development, 
Cunural Heritage and Socia) Services aimed .at addressing issues hampering gender 
equaility within the Homa Bay County munic.ipa l ities. Th.e po l icy a�'SO aims. at 

reinforcing legislative framework already in force alongside other l,egi Jat io1:1s. 

During a plenary smUing hdd oq 25111 July 202.J, the Honourable Speaker vide 
Cominunication o. ,(037)2023 comn1itted the document to Youlli, Sports:. Talen t 
Dev,eLopment., Gender lndusivity, Cu]hlral I feri tage ,and Social Services committee 

for scrutiny and tabli.n.g of a rcpo,rt in the House a sonn as practicable. 

The Pol icy was deve1oped and submi tted to 'the Cou.nty A:s:setnbly pursuant to the 

[provisions of Article l 85(2 ) o r the Constitutioa of Kenya. 20 l 0. 

Artie le ] 85 (2) of the Cons.t i tuti:on of Kenya, 2 0  I O  provides that; 

''A County Assembly may make any laws tftal are n,eces.fary for, or' ln,ciden· tal to, 

the eReclir,.re perfarmt1n,e,-e of the functions and e�':4:eu:ise of the pawers of the countp 

gowtf'ntnen.t .under the Ju-urlh schedule .. 
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2.i0 BA.,CKGROU D 
Gcnd �r �ncquaht)i b discri m •na t1on on the ba� is of � ex or gender cnu i ng on� e • or 
gendet Lo be routinely privHeged or prmnttzed over :mo1hcr. Gcnc.lcr tqualily is a 
fundamental human right and that rig.ht is violatc:d by gender-based li ·criminalion. 

J.O._ G E N E RAL O TLOOK QF TH POLICY 

Chapter one of I he pol ic)I introduces the gc-nctcr incl u. • ion ant.I participation 
framework for Mnnicipal Boar� and gives a history of whuL lhe gender irnbalrmce · 
ha:vc been tike in the comm.uni ly and il-s e m.-ct. 
The overaH obje,cti,•e i.s to ensur • gender inclusion and p:irticipalion in the pl nning 
and design proce.\s of the pmjeicl s stakeholdel"S r.tnd partner with hared dt:d ·ion
making power in Homa Bay C"ounly Munic;palitic . 
Chapter two ;s in ·regard to Che situation analysis. This s.ccti,on pro. ides a broad 
sectoral ovenriew of mhc critical issues wh.c:·h impact on Homa Bay County's 
progress to,.,.·ard..:. gender equality. Th s1tuattonal analys. il) focu�e,� on key 
d.e ,el0ipmenl sectors that are thema.ti,c:aUy sequenced. for a.c tiou and! gender related 
treaties and convention!-. ·n1i policy bas al. o b en a I igncd. 1th cm-r n t development 
bh•epr�nts. A range of gender-related cha.Henges 4lif'ld problems have b-c�n iden11fied 
in each thematic area and. key issues. idcofrfied. The framework al o, emphas�zes the 
rclal ions hips between and among �tuden ts and 1e-ac hers and hO)'S and girls, implying 
the need to trans fon:n deeply i ngraincd behaviou.rs and gender norms lhal lha\l'c· 
negative i mpaclS on 1be aspirations and ! 1fc choice-s of girls and boys. Tile girl chi IJ 
is discriminated aga•nst ifrom the earl �est stages of life, through h t:r chi IJhood and 
into adulthood. In some communities" girls are exposed to lemale ge11mtal mutilation � 
c'hild marriages� s.-exua,I abuse. and sexual cxp.loitati.on, Due to the entrenched soda 1.-
(.'1.J ltural and religious attitudes. g,rb arc often treated a. inferior and are soc1aliscdi 
t,o oon ider lh�mse lve of les va.h1e compared to rnen. Thi leads to a. Ii fetimc· 
marginalisation of g�rls. Stami ltcs imdicate that girls m rural areas ar� more l ik,cly to 
be married by the time they lum t 8 years. lhan their peers. who hve in urban areas._ 

Then� is an urgent need to ensure that 1he interests of the girl child ar-e considered, 

some ofthe key areas lbar arc ripe for Analysis of •he underlying Causes of Gender 
disparities and lnequalities 'indude� Uneven acccs,s lo edu:c-ation, lack. of cmploymenm 
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equaiity. job egrcgation. lack of legal protections, poor m dica! care, lack of 

adequate political rep,rescnta.tion and sociietal mindse:rs. 

Chapter three is about the lrategies and interventions to promote gender inclusion 

and panicipalion. This is to expound on how the County Government of Homa Bay 

will put certain measures in p,[ace to bridge the gap on gender mequal.ity. The policy 

framework i geared towards ensuring gtmdcr equafiity and women cmpowem1enl in 

the ocial. economic, political and cultural spheres as envisaged in the Con ·titution. 

The framework wil t endeav,our to establish and trengthen Affirmative Action 
efforts aimed at reducing gender inequalities and geographic-al disparities ia the 

distribution of natural resour,ces and access lo produc·tive resources such as land, 

labour,. finances. information and technology. The de elopment of this poiicy is, 
.influenced by international and national instruments for Gender Equal ity 1that 
emphasize gender mainstreaming as the key strategy for tbc achieving development .  
] l  is also infonncd by the constiluhomil dispensation and transformation,. the socio
economic environment and 0th.er nationa[ orientations. Those mea ures lo be taken 
include� 
l .  Increasing female b1.bour market pariticipation am.I economic indepe"d,cncc of 
women and men. 
2. Reducing the gender pays earning· and pens.ion gaps and thus fighting poverty 
am.ong women. 
3. Promoting equality between women and men in dcci ion-making. 
4. Combati� g nder-based violence:, protecting. and sup�orting victim..r;. 
5.[ncrea. ing and support women's representation in leadership and decis1on�making 
to re-distributing careAwork and productive resources. 
Chapter four is about r,esource �quirements. The success.fuf implementation of this 
policy win require adequate financial. human and 1technical resources lO ensure 
effective and efficient implementation for desired poJicy outcpmes. 

F\lnding wil l  be sought from the ,county government of Homa Bay whi(;b wiU 
commit a fraction .of the blldgel to addr ss the gender inequality i ·sues. Additional 
support willi be sought from develo.Pment partners and Non�Stan: Actors. The 
s,rategies include: 

1 . Needs a sessment and analysis for each municipality 

2. Advoc-acy and oomnrnni·catioa to all stak,ehotde� in the mu.nicipa,i1ic!) 

3 .  C,oordifi:llion and i t1fon-n;1hon mana¥�mtn1 acr.n � lhl!" pmicc-t cvcle. 
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-t Partn rsh1p dcvclopmi:m aero , all the municipalities 
5. Lobb1·ing for resource from various stakeho ider.; 
6. F uad Drives 
Cbaptr:r five ts m regards to Monilonng and Evaluation. The monitodng framework 
",ll outline the indicators and monitoring processe • lo be adapkd. 1'he monitoring 
and t:vnhratic:m framework wm include policy objectives. pr-ogrammahc stratC!gics, 
activities. outoomes, output and indicators that w·ilt guide performance and polic 
progre rc,·h�\'-'S. Tne frnmcv.·ork ,viU be evatualed al Municipahti.cs levels chrough 
lh .. key monitoring activ1tie " hich wiH consisl or: take holder monitoring vi its to 
�asure pro-gres of out-put and m<:?asure indicators; Develop frame'\. ode for 
meru uring mil@stom:s: Mid and end tern, review of the framework� Identify he�l 
practice as infam,ed y prograrnmauc mechanisms� and Quanerly review rn ·eting • 
to measure the pcrfonnance indLcators 
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FINDINGS O I IOMA R ER INCLUSIO , AND 

PAR'flCI PAl"ION POLICY 

I . It conforms to ,•arious. provb;ions of the constitution and ,ot'he r re-le\'a lit legal 

frameworks. Thi includes the following; 
la J Artide 231 i l )  Id I of the constitum ion of Kenya. 20 I O which prov ides that; 

'Tit� ·valu�s an« pnnciples a/ public serv,c� .include involvement pf the people in 
the proce s of polic}' making, -

]nere. was evidence lhal rekvant stakeholders were mvolvcd ,,vhen the policy wa 

being draficd hence it meets lhc r-equ�red cohslilulional thresh hold. 

lb) Artide 171'3,· of lhe Co, litut,on or Kenya, 20 10 which provides 1hat; 

� Women And mer, l"n'e lhe right ,to eqrtO/ lr,emme�I,, Jncfr,djn� rlu riglJt ro equal 
opporturtitits In ptJ(ilical, eco1wmi.c1 cultural and social spherfl. ' 

The policy aims at ensuring that women and men have the right to equai treatment 
�n rhe five municipalities of Homa Bay County. 

f c] Article 27(61 of the constiaution of Kenya 20 11 0 which prov,dl� that� 

'To give fuil effect u,, tht! realisaJiott of the rights guarant�ed u..nder ,this Artie.le,. 

the Stale shall talce iegidative and other mta�ure 't Including afjirmali\Jt. ae,io,n 

prog.rammes gnd polldts de!figned to ttdress ,my disadwmtage uffered by 

individuals or groups b.ec.au,,;.e ,of past di.w:ri,nlncdion. ' 

The poUcy is one of 1the legislative steps laken by Homa Bay County ·Govcmm�nt 
as an affirmative aclion prognun designed lo ·rcdre&S any disadva·ntage likely to b1.; 
suffered by individuais or gmups witbm the five· munic1pahttcs. 

(d) Article 60[ 1 1[(1 of the constitution of Kenya. 20 IO which provides that� 

'Laml in KenJ� , hall be held; u ed and Mlmug�d in a mantrer that is e-quituble:. 

�cienJ, produc:tirve and sustainable. and in accordatu·e wirh the J ollowilfg 
pri.,.ciples: elimination of gemJu dbe.rimitu1{1on in .law, c:u ·toms and ,practic�s 

mat.d to hind and proptrlJi .in land'. 

The policy w,n help ,n ensuring 1hal 1lhcre is. eliminalton of gender- di�riminalion 
related to land ownCJSh.ip with in the fi e muni c ipa 1 itt 
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[e] ensio11id l1%1p r o. 02 (if 2( U9  o,n Nafiomtl Poll( 0n Ge,nder and 
I>evel'.opmtnt which bec:.tn1i.: or,e-mt ional un O lober 20 1 9  a imed al creating, a J 11.15t, 
ra,r ;:i.nd lT� formicd !lOCicly lrec rmm iend1.:r-hased uiscrim1n.ation in all spheres uf  
life practices in Kenya. 

[I] tttion 1 2 1  or the St1c:cessio11 Ad,. 201 2  which provides tbal; 

• •◄ /tmol� puso'IJ, whrlh£r ma.mN or u,r,na,ritd, l1aJ the sanr, tapacily to maki! 
a 'klill as due a male perso,r,. , 

This �mplies lha:t any person� whether a male or reo1a le, married o!I.' unmarried has 
the same 1capaci1ty lo ma'ke a will withi in th.� rwe munic i pal ities. This is aimed at 
cosu.Ting that 1h�re is gender p-arity in matters of su�cession which play critical role: 
in social and economic development 

[g] ert1oo 4 of tbe Matrimonial Property A.ct, ?O !:J, which prnvides that� 

�Dapit,. uy ether law, a married �oman h«l1 the same rights as a n111rri,ed m.;m;  
(a) ,to ,acquire, admini�t�I', AalJ co111rol, use attd disp(�se of properl_tJ 11'he:lher 
11u,vahk or ,imm 0Vt1ble: (b) to ie-nl�r i'ftto a conu,11e1; tmd (c) to, . ·ue r,r1d b� sued i11 

lt,u own nome. ' 

l. The t il l · onhc d�rnt!nt had various alteratio,,� thail should oc: incorporal! di such 

(a)  Ref ere nee· to the legislative docume11u �s a °"(ramew urll� m_s. broad s.ince it �s not 
a legislat ive term m be pmce s.e<l and possibly passed by a legi·slative body such as. 
me County As 1Cmbly hence oi.tght to ibe. rep1aced with the word "polic., ,._ 

(b rererence 10 lhe Municipal Boards ·is erroneous a.s i t  gives the in,plication thaL the· 

polic-y will  only be ltmited 10 the day 9lo�tlay managemenc of ihe Municipal Board 
·within Homa Bay Cou1ny and n. l the ntunicipaJities as a who�, _ Tili· can b� 
problcrna1 ic. as lh..: Municipal Board is a semi-autonomous body eorporalt \! ith the 
mamd!ate to come up with its own regµ,lal ions. 

(c) The tiUe ought IO be.gjn wimh ••Homa Bay ouoly" �R urder for 1h1: policy to be 
identifitd as a 1egi.slation of Homa Bay Col!linl"y. 
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J.There was. public, partic 1pa:t�ot1 conducted o:n the document in consonm,ce with Lhc 
provisions of Artide.� IO. 1 96 and :n2 
Artide I 96( 1 )  of thL: oonstitul�on of Kenya 20l0 pmviJc that· l:t County A_i;;scmbly 
s.nan-

(a)1 eondm."f it; lnui;,eu in an open manner and houl Its. sittings and those 
of eommitl� in puhlic; and 

(bJ facilitate public participation and infl,o'Ol1.,eme11t i;, tl,e legislative and 
,other bu in • of th� asse._mbly and its commillee_rr_, 

4.iln Monimtoring and Evaluation . then.: are no baseline surv,cys and performance 
indicators. Fwtnermore, rthc County Assembly is not co11sidered ye• i i  should be the 
la!)I .line of Mon[toring and Evalmulon glven its o,vers•ght role provided in Artlde 
183(3� and l8S[J ]1 of the con5mirutioo, of Kenya1 .:mm and Se-ction 81 J ] lb l  of the 
CGA. 201 2. 

Article 183(3)1 of lhe c-onstirrution of Kenya 20 1 0  provides filal; 

rrhe Co,mty t!�«cutiw committee slu1·II pro11idt! tlte County Assemb{,1 with/1'11 and 
reg,11/ar up-orts on mattf!rs rel11ling to tlte Coun�. ,, 

Article Ul513 I of rhe constilu nia,n of Kenya. 20 l O pmvidt:S Lhal: 

"A Cou,itJ,i A.uemb{r, rtifhile respecting the principl£ of the , e:para/i,i,n of powe;>. •, 
ntay uer,ci,se· oa,ersight oYer the cormty e.xecume cQ,m1,itree u.ruJ any other co"nty 
exec:u,i� orga11,s,. ' 

S:ectioo 8 � lr I [b I of • he Cou,i•y Govemment Act, 20 1 2  provides 'that; 
1Tlre County Ass.embl:J, sball perform ,11.e- r:olt-s set out un,der A rtide 18 5 ol the 
C01rstimtion. ' 

.5. Th,e, County ,Qovernmenl has es-tabhshed c'lear plaa . inter-ve:ntions and hns rn rt'her 
,committed to allocate .a fraction o,f ch� budget to finance the policy. Ir will further 
from time to time mobilize ,,esources in colhibomtion with other partners ,on issues 
pertaioing to gender inc\usivity and panicip11tion iin urban planning fo the 
m11nilcipaliitics. 
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6.Thc policy has made reference 10 a couple or s1atis1ical data withoul providing <he 
data source lhu.s malung !he data referred 10 ambiguou.s. 

1 The policy lalccs 1n10 accounl emerging issues in the world today such as cllmste 
change. While the link between gender and climate change bas IIOI always been 

obvious, there 1s increasing evidence 10 demonstrate that women and men experience 
climate change differently; that climate change increases women's vulnerability; and 
gender inequalities woncn women's coping capacities [Prof Patricia Kamcri Mbotc. 
2018). 

The policy takes into account the fact that climate change is predicted to accentuate 
the gaps between ncb and poor, as people living in poverty arc more vulnerable. 
Perspectives. responses and imp3cts surrounding disaster events vary for men and 
women. They experience cnvironmcntal change differently because !hey have 
different sets of responsibilities and vulnerabilities, llS well as unequal capabilities 
and opportunities for adjustment. Generalisations may also mask other climate 
change related causes of vulnerability, such as droughtS. hazards and famine. 
including how these affect different groups ofmcn and women. 

This policy tokes cogniwncc of the fact !hat the principal issues 10 consider in gender 
and climate change include the causal interrelationship between climate change and 
gender: climate change lends to ex:iccrbate existing gender inequalities (gender 
inequalities result in women having to face larger negative impacts); women arc not 
just victims but ac1ivc agents or change and possess unique knowledge and skills . 
and; understanding the risks and different impacts of climate change on men and 
women is key 10 achieving Sustainable Development Goals. 

The policy takes into considcmlion the gender climate change nexus which is usually 

conceptualised at three levels. Firstly, the negative impacts or climate change 
aggravate gender inequalities. Secondly. those gender incqunliucs resuh in different 
experiences for women during natural disasters such as Ooods and droughts. Thirdly, 
women tend to be perceived as victims only: for this reason they are sidelined when 
decisions arc made !hat relate 10 adaptatioo> mcasun.-s. Thus, the knowledge and 
relevant ideas possessed by women from their day- to-day experiences arc not taken 

into account 
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8.Thc term 11frumc:work linancing" has been c.:Noncously mcluc.Jcd in chapter five 
which is about monitori ng and evahrntion yet ii should have been i nciudcd under 
chaptt:r four on resource and funding since 1t ls about the financing ofthc policy. 

9.Thc policy drnws cle:lr distioc11ons and demonstrate interrelationship between the.; 
c<>nCCpl of gender pari1y, gender equity and gender equality. · n,e policy also 
rei nforces other key conci:ms in addres�ing tha injusti ces resulti ng from gender bias, 
gender equality approach LO achieving full par1ic1pa1ion. 

J 
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s.o RECOM1\U:Nl>ATIONS ON HOMA IIAY COUNTY GENDt:H 
INCLUSION AND PAltTICIPATION POLICY IN MtJ NICll'ALITIES 

I .  The policy's title should be 01110ndcd 10 read, "IIOMAOA Y COUNTY 

GENDER INCLUSION AND PARTICll'ATION MUNICIPALl'l'l�:S 

POLICY, 2023" 

2.The policy should be implemented in 101ali1y laking c1,gnizancc or the various 

provisions of the Conscitution m,d other rclcvnn1 legal frnmeworks, 

J.llesides climate change, the policy should also lake into considcrntion 1>1hcr 

emerging is.sues such ns Blue Ec<momy, 

4.ln Monitoring and Evaluation. the County Assembly should be considered as an 

external evaluator since 
i t is the last lim.-. gi ven ill! O\'crsight rok provided in Arliclcs 

183, 185131 of the cons1it111ion of Kenya, 2010 and Section 8flllhl of1hc County 

Government Act, 2012, 

5. Clause 5.2 on linancing framework in page I J should be moved 10 page 12 under 

chapter 4 which is about resource requirements. 

6.The policy should cite the data sources rcfcn-cd 10 in the policy so as 10 legitimilc 

the said sources. 

7.Thc department of Yuu1h, Sports, T,1lcn1 IJcvclopmcnt. Gender lnclusivi1y, 

Cultural Heritage and Social Services should strengthen !heir resource mobilization 
initiatives and par1ncrships 10 focilitale engagement with development par1ners in 

the county and national govemment dealing with gender inclusion and panidpation. 
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Upon the delibemti:on: of lhC' �mmittec, il was unanm1011.lj;ly agreed that the 
observation� from th �licy are fow and do n L ha e a:  grie,•ous i impact on it The 
ommiuee therefore recommends that the pol icy be approved taking into 

consideration lhe propo ed recommendat�nns. 
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7�0 PRAYER 

The co mminee on Youth .. Sports, r a h:n t Devel opmcn,, { jcndeir r nd u i vity, ·u lturaJ 

Heritage and Social Scrvic(,'; prays that this Honourable I luusc do adopt thil'. report. 


