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Temocracy, political medernization, economic growth, protection of human righis
- these are among the cver arehmc national objectives attributive to, and also
resulting from "good governancs, justice and the rule of law". Conversely, weak
institutions m the ule of law, inefficient justice systemn and the lack of good
governance on the other hand lead to an opposite trajectory, posing mejor threats to
soc1a1 order and retarding economic development.

Unuke some few decades back when good governance justice and rule of law
hardly made mention in developinent debates, policymakers across the world are
today seeking ways to variously strengthen this sector as the leader in establishing
conducive mvestment environment for a thriving private sector, Thus in the last
three decades, there has besn some paradigm shift towards a new reform agenda —
the sc called “second-generation reforms”— which typically prioritize good
governance and legal reforms.

The case of Kenya’s history is no different from what was happening elsewhere in
developing nations. Kenya first prioritized investment in what economist have
termed as the “productive sector” and conversely, justice, legal system and rule of
law ingtitutions were grossly underfunded. But even with a reversal of policy, and
with the sector gaining some prominence, there has been realization that extra
resolrees alone were no panacea to the multitude of challenges facing the sector in
its efforts to lmprove services to the people.

GILOS sector policy offers an eifort toweards redressing some of these major
challenges by creating an overarching framework to guide planning, investment
and reformm sgenda in the secior In a concerfed manner, 1t 15 a ground breaking
document from the point of view that there hag been no other sector belore this—in
cur country ——that has developed a similar policy. The document 1s also a response
to lessens learnt during the life of the first five-year to GJLOS reform program that
ended in Decernber 2009, While recommending for continuation of the sector-wide
reforms the independent summative evaluation to this program had further
observed a need Tor policy which was recommended as an important prerequisiie
towards fasteninc- the refoim pace and effect,
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since creation of the GILOS secior as one of the nine Budgeting sectors under the
Medium Term Sxpenditure Framework (MTEF) in 2007, it has continued to
expand pagticularly after the promulgation of the new constitution in 2010, New
institutions have taken their place (o the sector while some few others have been re-
established. Today, the sector has over 40 WMinisterial Departmental Agencies-

{(MDAs) making 1t by far the largest sector in terms of participating Ministries and

independent institutions. The sector also occupies the centre stage for law and
order and securify which according 1o a recent secior’s survey ondings are the most
essential ‘services’ that the state provides io the public. This goes some way (o

lustrate the complexity of GILOS sector and also its cenirality in service delivery.

Under the Feonomic Recovery Strategy for Wealth and Employment Creation
[EREWEC) of 2003-2007, GILOS secior reform was imitlated as a fundamental
ingredient towards the country’s development. The political pillar for Vision 2030
espouses “‘a political system that is issue based, people-centred, results-oriented,
and accountable to the public”. Besides, the sector’s reforms are then considered o
be instrumental towards improvement of environment for doing business. Political
pilar flagship projects that are executed through GILOS reforms inciude
Constitutional implementation; Judicial and legal reforms; Security and policing
reform. This tm turn is envisioned as a key stimulant fo private sector vibiancy
contributing to growth and to poverty reduction. It is further espoused to coniribute
to enhanced enjoyment of individual human rights as envisaged in the constitution,

Even as there have been commendable achlevements for GILGS reforms, since its
faunch jn 2003, there has been 2 general realization that the fast evolving demands
onn the sector had reached a threshold where committed policy, and political
leadershin, were to be hamessed n order to move forward with commitment and
with deep sense of purpose In the refonm process. This policy is therefore a
response to this need. The policy was developed through a thoroughly and
cemprehensively participative process that ensured deep insight and interrogation
of matters affecting this sector. This alsc guaranteed that there is ownership by
stakeholders on all sides.

As part of the ouild-up io this policy, some major national-wide surveys were
conducted to offer baseline and to advise policy” development. Two supply-side
surveys on Administration Data and on Policy Law and Regulation were carried

out. A further study on the secior’s Infrastructure Capacity endowment and needs
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was also concluded. These studies were useful in identifying gaps, inconsistencies,

be addressed under the second phase of

contradictions and thus reform priorities
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Specific objectives of the policy ars first to zlign Institutional policies and
strategies with the political piilar of Vision 2030 and the new constifution; and
thereby to align inter- and infr a—semorai iewmcmc It therefore egsentially leads to
“policy thinking while informing pmuzamm_‘b, plarmmo and aLQUemg Ry this
policy, GILOS now become a policy-led sector that has logical Linkages

horizontally and vertically.
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Executive Summary
GILOS sector policy performs a number of primary objectives.

First, it creates harmonisation, alignment, coordination, and anchorage within the sector
,(_b,etween different GILOS institutions) Jand between the GILOS and the national
policies and political landscape

Secondly it will guide review and implementation of existing policies and programmes,
and promote coherence amang all existing policies and programmes in the sector; &5 a
single, sector-level policy, it does not duplicate or replicate existing policies or
programmes;

The fowth objective s that if seeks to promote an inlegrated approach to
implementation of veforms by assisting instiutions o move away from narrow and
lone-ranger thinlding to sector-wide approaches, in order to address problems in a
systematic manner ; and

Lastly, it seels to enhance sustainability of GJL.OS reforms by grounding them on an
accepted policy framework.,

By design, this sector policy, therefore coniributes directly to sector-specific
overarching pricrities that are tied to a defined set of targeted sector policy
outcomes. In essence, the policy Is further intended to bolsters potential partnership
between government, the private sector, local non-government organizations, and
overseas dsvelopment agencies all of which have been instrumental to iis
formulation.

The policy design process was a highly interactive one engaging various stakeholders at
various levels in the sector, as well as the Private Sector, Civil Society Organizations
and the general public, It has been further advised by a number of national-wide
baseline surveys which ensures that the policy responds to the latest relevant data.

The policy document begms with an introduction that builds a context on why a sector
policy 1s necessary, and the country’s history on governance justice and wle of law
veforms, right from mdependence. 1t further offers a situation analysis of the
governance, justice, law and order sector, as one whose main issues of concern include
the need o develop a strong foundation for the rule of law, a culture of human rights and
social justice, and participatory democracy.

These three issues are then addressed under the second part of the document under
corresponding themes, first of which 1s “a Renewal of Consiitutionalism, Human Righs
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and Justice” This theme prioritizes policies and legislation to implement the
requirernents of the Constitution, and to enhance access to justice, which it proposes to
be critical for the institutionalisation of a culture of constitutionalism and respect for
humnan rights.

The second theme is “Issue-Based and Participatory Democratic Processes,” which
deals with establishing democratic structures, public education, nstiutionalising
Coversight mechanisms, and  instilling a culture’ of “derhocratic and aceoumtable -
governance, The third and last theme is then “People-Centred, Result-Based and
Accountable Service Delivery,” which elaborates the need for transforming service
delivery through values and professionalism, and integrated approaches to policing,
criminal justice delivery and peace building.

The last part of the document on policy delivery examines co-ordination and
collaboration within the sector which is observed to be very key vyet has been 2
major challenge. The leading obstacle is observed to be cultural and structural.
Tnstituiions, tended to be inward-looking and self-centered - often, they to work for
self-preservation. To address these challenges, the policy propoeses a structured
institutional framework for coordination and in terms of process identifies some
three interrelated approaches to promote collaboration and coordination in the
sector. The first is executive dirscticn that is offered by government’s approval of
this policy. The second approach is the reinforcing of a rescurce-based incentive
structure (coordination from a point of resources) — which again this policy offers;
and third is institutional commitment to sector-wide processes that is necessary for
policy implementation effectiveness.

The document ends by empathizing exira resourcing for the sector and also need
for establishing an effective monitoring and evaluation that will be key to ensuring
implementation of this policy.
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l. INTRODUCTION







The development of 2 policy on the Governance, Justice, Law and Crder Sector
{GJLGS) in ¥enye 15 based on the recognition that past afiempts © improve
g

govemanse, justics, law and crdsr have not fuiiv succeeded I Improving the
sector. Howeves, the Covernment o‘f Kenya {GoK) continues to recognise the

importance of ippraved g governa 1’{1%& f‘lf“veli}ﬁﬂkaN Indesd, both Vision
2030 and the 2010 Constitvtion ufl.ﬁ enya refizct this linkage

Yision 2030 has identified a set of governance principles to guide sfforts in the
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sector and ensure continued gains, The politeal 'ohl - specifically de 31
strategic areas through which the political governante system wi U be wausfoumed,
These strategic areas are: rule of law; electoral and political processes; dernocracy
and public participation; transparency and accountability; public administration

and service delivery, and security, peace-building and conflict management.

Article 10{2} of the Constitution identifies the national values and principles of

good govermance to guide state and public officers, institutions and, indeed,
everyone whenaver they ars mterprefing or applying the Constitution, enacting,
applying or Interpreting any law, or even making or implementing public pelicy.
The national values and principles of governance mctude:

{a) Patriotism, national unity, sharing and devolution of power, the wle of ia

o

democracy snd participation of the people

(h)  Human dignity, equity, social justice, inclusiveness, squality, human nghts,
non-diserimination and protection of the marginatised

(¢}  Good governancs, integnty, ransparency and accountabibity
(d) Sustsinable development.

Although there bave been effors to improve the sector, there has besn no
comprehensive policy framework to guide these =fforts. Lack of a rehensive
policy has had the effect of hindering full realization of sector ob_}ecu\res and
constraining opiimal ublisation of resouices within the sector. And given the large
array of insituticns In the sector, al.bumem and harmonisation of efforts has been
difficult. This policy framework, therefore, aims at addressing these challen

The framework recognises the swmhf ance of the Copstitution and Vision 203

28,
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terms of giving divections in the sector. In this regard, the framework cuthines the

landmeark pillavs and the key points on which the sector policy will be anchored,
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Government Commitment to Governance, Justice, Law and Order
Reforms
Efforts to improve this sector have a long history. Sessional Paper Number 10 of

18965 on African Socialism and iis Application to Planning, developed after
independence in 1963, recagnised democracy and mutual social responsibility as

. key aspects of Afncan Soclalism. The space for democratic governance,

enjoyment of rights, access to justice, and law and order, however, significantly
contracted aiter the first few years of independence. The centralisation of power,
repression under single party regime, and human rights ebuses increased. Dernands
for fundamental reforms resulted in the re-infroduction of multi-party democracy
in 1991, but political phuralism did not deepen democratic governance. Multi-party
dernocracy rested on a constitutional and legal structure that retained the single
party political culture. This included domination of other institutions by the
executive, and exclusion of citizens fom participation in decision-making.

The government made several aiternpts io address emergent challenges. From as
early as 1982, the government established the Kenya Law Reform Commuission.
This was dope during the one parfy regime and, therefore, the dominance of the
ruting party and the executive over other institutions limited the Commission’s
impact, Furthermore, laws enacted at the time sought t© entrench this dominance
and enced up weakening govemance, justice and legal sector wstitntions. This
shorteoming had consequences even for the economy. The economy grew at an
average of zboul 4 per cent in the 1980s but state capacity to deliver services
declined considerably. Later in the period, the government introduced Structural
Adjustment Programmes (SAPs) to promole growih.

Alengside economic reforms, demand for political reforms occasioned
establishment of special Task Forces and Comumissions of Inguiry o address some
of the problems in the governance and justice sector. In 1992, the government
established 15 task force groups to update laws around governance, justice and
public order. Laws relating to women, public order and security, and children,
among others, were reviewed. In 1998, the government established a Judicial
Committee to study and make recommendations on the administration of justice.
Also in 1998, a Legal Sector Reform Coordinating Conumnittes was established,
with the mandate to undertake a review of the sector and make the necessary
recomumendations. In 2000, and out of this expenience, a Legal Sector Reform

Programmne was launched.
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Importantly, Kenya's Poverty Reduction Strategy Paper (PRSP) in the 2001-
2007 period 1dentified interventions in public safety, law and order, national
security and public administration as critical to poverty reduction. However,
there was no systematic implementation of PRSP-related governance
wmterventions. It, therefore, had limited impact. Indeed, public safety, criminal
justice system and public administration, among other gavernance and justice-
related institutions, remained. under-resourced. Insiflitions i the sector
themselves lacked the necessary capacity to undertake the required reforms.

After the December 2002 General Election, a new govermment came fo power and
formulated a comprehensive policy strategy, known as the Economic Recovery
Strategy for Wealth and Employment Creation {ERS), to promete economic
recovery. The strategy recognised the centrality of governance, justice and legal
sector reforms to support econemic recovery. This set the pace for governance and
justice reforms. Notable in this regard was the review of the Expanded Legal
Sector Reform framework, with the participation of stakeholders. Through this
new effort, the government established a comprehensive governance and justice
programme, the Govermnance, Justice, Law and Order Sector (GILOS) Reform
Programame (RP), to put into effect the govemance component of the ERS. The
programme evolved to embrace broader governance and justice reforms. [t also
responded to the strong demands on the government to undertaks democracy,
human rights, good governance, and criminal jusiice reforms.

The GILOS-RP sought to reform institutions by strengthening their capacity and
iritiating culture change with & view to enhancing service delivery. At the same
time, the programme sought to enhance sector coordination and build public
confidence in institutions 1 the sector. Through the programume, the government
introduced and/or revised legislation o support approaches (0 Lmprove access to
justice in particular, and governance, in general.

The current development blueprint is Vision 2030, which recognises the
importence of governance 1 moving Kenya into the fufurs. Vision 2030
specifically identifies the strategic areas thiough which the system of political
sovernance will be fransformed. Tn line with this policy thinking, the
Government's initiatives in the sector alm at building a just, inclusive, secure, and
a human righis-respecting state and soclety, guided by the values of good
governance, (ransparency, integrity, and accountability. Also, the Government

acknowledges that shanng and devolution of power are important values of
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natienal development. These values are also anchored on the Constitution. The
Government, therefore, will promote the practice of good governance,
trangparency and accountsbility at the level of both national and devolved
gOVernmernts.

The Purpgses and Objectives of the GILOS Policy”

The GILO sector is fairly large. It is a multi-actor sector governed by many
existing policies, laws and administrative circulars. Individual GILOS mstitutions
work within this dense policy and legal framework, which has generally created
incoherence and constrained effective collaboration within the sector. The sector
comiprises institutions with linkages to the Office of the President, Office of the
Vice President and the Ministry of Home Affairs, the State Law Office, the
Naticnal Assembly, and a number of semi-aisfonomous state institutions and
COmIMISSions.

The creation of the Governance, Tustice, Law and Order Sector was rationalised on
the basis of the recogniiion of the Inter-linkages of the mandates of the GJLOS
imstitations. Yet, these institutions comprise & large array of pelicies and laws that
address specific contexts rather than GILOS as a sector. This has made a sirong
case for a policy framework that would make the governance, justice and legal
reforms’ context predictable and coordinated. But it is recognised that sustainable
and better impact capnot be achieved without aligriment, harmonisation and
coordmation of the sector and its Instittions.

This GILOS Policy will guide decisions and achisve certain culcomes in the
sector. It will be the basis for spscific policies, regulations and even requirements
for organizational behaviour in the sector. While the Policy Paper, of fecessity,
includes the government’s intentions and statements in relation to the sector, it is
much wider: it provides divection in terms of programrratic action needed to
achieve the required policy outcomes.

The Policy Paper anchors govemance, justice, and law and order reforms on a
broader netional development and political context, particularly Kenya’s Vision
2030 and, most importantly, the- 2010 Constitution of the Republic of Keaya. It
jnc.@rporétes key policy options the sector will pursue in order to deepen sector
reforms in line with naiional values and principles of governance espoused in the
Constitution. It also defines and facilitates how instifutions in the sector
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complement one another. It creates opportunities for betier and sustained impact of
reforms in the sector as well as economic growth. Indeed, the linkage between

covernance and economic growth are evident from implementation of the ERS
from 2603 to 2007

16. The vision of this Policy Paper is a ‘just, inclusive, accountable, participatory,

democratic and human rights-respecting state and society’. This vision reflects the
provisiens and the spirit of the Coustitution of Kenva. It also reflects the
government’s commitment i Vision 2030 to build a ‘democratic systern that is
issue-based, people-centred, result-criented and accountable to the public’. The
vision ealso draws from the need to address the many challenges to the
improvernent of the sector i spite of past reform effoits. The Policy Paper, thus,
provides a bhasis for addressing these challenges in a coherent and sustainable

manner so as to bild a secure, just and democratic system for the prospenity of all
Kenyans.

17. The key objectives of the GILOS Policy are to:

o

Guide the operation of the GJLOS within the context of and identify
priorities to further the values and principles espoused in, the new
Constitution {constitutional relevance objective)

Align the GILOS refonm process with Vision 2030, the Constitution and
the national development policies i general {iniegrationist objective -
policy)

Provide a common framework for harmonization, alignment, and
coordination as well as sharing of values within the sector and between

the sector and national policy processes (integrationist objective -
administrative)
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Provide a singular frame of reference for ail GJLOS instifutions and to
benchmark and anchor the reform processes in the sector on a commoen
and coherent framework (custodial and standards objective).

8. Onthe basis of these objectives, the Policy will perform four primary roles:

Create harmonisation, alignment, coordination, and anchorage within the secter
(between different GILOS imstitutions) and between the GJLOS and the
national policy/political lendscaps




°  Guide review and jmplementation of existing policies and programmes, and
promote coherence among all existing policies and programmes in the sector;
as a single, sector-level policy, it does not duplicate or replicate existing
policies or prograrmmes

°  Promote an integrated approach to the implementation of reforms by assisting
Institutions to move away from narrow and lone-ranger thinking to sector-wide
approaches in order to address problems in a systematic manner e

> Enhance sustainability of GJLOS reforms by grounding them on an accepted

policy Framewaork,

GJILOCS: A Situation Analysis

GILOS 1s structured arpund thematic areas, which are anchored on the Vision
2030 pronty areas for govermance, justice and legal reforms. The simation
analyses undertaken under each of the themes reveals a number of policy issues
that are addressed by the Policy Paper, The themes are Rule of law and
adminisiration of justice, Secivity, saferv and cohesion, Public administration and
service delivery, Integrity, transparency and cocoundability, Democracy and public
pariicipation, Human rights and social securify, and Secfor co-ordination,
collaboration and resourcing.

Fule of Law and Admiinistration of Justice

20.

A major challenge experienced in promoting the mle cf law and
adminjsfration of jusiice is the limited compliance with the law. The
explanations for this inciude citizens’ lack of or limited knowledge of the law.
Also the law is mot easily accessible to citizens both physically and in terms of
language. Bureaucracy or red tape, inefficiency, arbitrariness and bias or
discrimination in the application of the law, corruption, and the failure to hoid
people accountable or unpunity combine to undermine the rule of [aw.

There are several challenges around access to justice that require policy
attention. The first of these is Inadequate public awareness and knowledge of
the laws, judicial institutions and procedurss. Related to this is inadequate
public participation in the governance of the Judiciary and judicial processes.
second is inadequate recognition and use of Altemnative Dispute Resolution
(ADR) and tradiilonal justice mechanisms in dealing with disputes. This is
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atiributable to inadequacy of knowledge of these mechanisms among judicial
and other personnel. Third is absence of a balence between ‘hard reforms’
{infrastrusture and facilities) and “sofi reforms’ (laws, thinking and attitudes,
and practices}. Fmal is the limited or madequate capacity, particularly in
infrastructure, facilities and human resources, including the necessary
knowledge and skills.

Y
C

These challenges have meant a deepening of a poor culture of the rule of law,
“The challenges, and, in particular, citizens® knowledge of the law, have
limited citizens’ capacity to demand effective application of the rule of law
and to hold people accountable. In turn, this failure has peant increased
difficulties in protection of vulnerable groups and the marginalized. It has
meant constrained access to justice by the poor and the vulnerable groups, and
the ordinary citizens 1n general.

Tt L i Pt
Securisy, Safeiv gnd Ushesion

23, The last two decades have witnessed a rise in insecurity and crimes. Violent
crimes such as armed robberies in urban areas and varying forms of banditry
in rural areas are notable in this respect. However, besides the police, no other
mmstituticn is involved in tracking crime irends. Dafa by other institutions is
not systematised. Thus lack of accurate and relizble data and mformation on
insecurity and crime prevents development of a clear picture on insecurity and
crime in general, Significant aiso is that high youth unemployment and
general economic and social inequalitiss are some of the man drivers of
crime. In rural areas, resource-based conflicts and cattle rustling in pastoralist
areas of the country remain a security challenge, Environmental challenges
brougnt about by global warming have also meant increased communal
conflicis aver rescurces, including those over zccess to, and control of, land
resources.

24 The counity has also witnessed increased influx of immigrants and refugees
from neighbouring countries. This increased movement of persons has led to a
rise in transnational crimes and present security challenges io the immigration
and other security agencies. Furthermore, growth of mulitant groups in the
Horn of Africa makes Kenya vulnerable to terrorist viotence, having suffered
several aftacks in the past.

)
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Ongoing policing reforms are a response to this combination of security and

safety challenges. The performance of key security actors, among others, the




police, the prisons, the provincial administration as well as other instifutions
such as the probation and after-care, the immigration and registration services,
in dealing with problems of insecurity, has consistently been noted as poor,
and the actors considered unaccountable. Tnadequate resources, infrastrocture
and fraining, and low levels of remuneration for the officers in the security

Sy

~sector- have been major-impedimeats to- the delivery. of services. This has...

encouraged corruption among the officers and lowered morale. Although
community policing has been adopted 2s a policy by the Kenyan police, thers
are still limited meaningful partnerships with communities and incorporation
of the private sector.

Public Administration and Service Delivery

26.

27,

The government has been implementing the Public Sector Referm Programme
(PSRP), which emphasizes restoration of efficiency and effectiveness in the
delivery of public services. Some of the chaillenges to the success of the
reform measures are the slow pace in introducing performance management
techniques and tools, and restructuring, right-sizing, pay teform and
predictable budgets. Equally challenging is the resistance of some sectors of
the civil service to neo-managerial strategies for improving service delivery.

The structure of government under the Constitution poses new challenges in
the delivery of services and reforms from the naticnal to the county
government. The Constitution has delineated the functions of the national and
county governmenis. This implies a need to support creation of new structures
to effectively address the key principles of service delivery at all levels of
government. A number of legislation wiil also be required to address issues of
staffing, recruitment, salaries, and pensions at national and county levels.

{ntegrity, Transparency and Accountability

28.

Problems of lack of transparency and accountability and deepening impunity have
persisted despite the numerous legal and institutional reforms already undertalen.
The key reforms undertaken by the government include a law on declaration of
assets, rules on conflict of interest, readily accessibie and transparent procurement
rules, a constitutionally-entrenched Bill of Rights, pretection for whistle blowers,
and various administrative anti-corruption injtiatives. Poor checks and mstitutional
weaknesses generally combine with polilics of palronage, negative ethnicity,
nepotism and general disrespect for the mile of faw to promote a culture of
impunity m which public officers are not accountable for theilr actions.
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There are various problems around realisation of an effective accountability system
n Kenya. These include iack of effective public participation in decisicn-making
processes; ineffective watchdog/oversight institutions; inaccessibiiity of leaders to
citizens; poor information flow between the govemment and citizens; an apathetic
public; low responsiveness and enforcement, and duplication of roles, especially in

anti-coruption efforts. These challenges are compounded by fnadequate adoption

of an inforrnation and communication fechnology culture, vet such adoption would
increase fransparency in the conduct of public affzirs and imorove on the delivery
of services.

The weak transparency and acccountability culture has had one lmportant
consequence. [t has led to low ethical thresholds and a poor eppreciation of
nafional values. In many instances, people have nstitutionalised corrupt practices
in a manner that has taken the form of a culture. Clearly, laws on thely own caminot
effectively ensure transparency and accounfability in public affzirs, especially
when there is a low threshold of ethical accountability,

Democracy and Public Pariicipation

-
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The key features of a deinocracy are present in Kenya ~ regular, periodic and
competitive elections based of universal franchise; many political parties; a
free and vibrant media; and functional state institutions, among others.
However, the country’s demeocratic roots and culture are yet to fims up and
solidify. Institutions remain weak and personalised, rights are sometimes
abrogated, accountability mechanisms are inadequate, and electoral contests
are shaped by sthnicity and patronage. The Executive has tended to dominate
over other goverpance institutions, including the Judiciary and Parlizment.
The Judiciary has been weak and lacking the independence that is reguired for
the delivery of justice. This has stifled conditions for democratic governance.
Further, ethnic divisions have reproduced fragmented national visions of
democracy. & poor sense of nationhood and national identity has weakened
the very foundation of a democratic society. Strong ethnic identities,
espeéially in the electoral process, weaken the nafional identity; they
underming the enjoyment of rights and the rule of law. The constitutionally-
guaranteed rights of movement and association are constanily violated during
electoral competitions through violent conflicts.

Promotion of effective public participation faces several interrelated
challenges that the govermment needs to address. One 15 the need to ensure




those on the ‘supply side’, those required to implement participation and
provide services, embrace this new value and principle of governance. This
requires state officers and the citizens in general to change their thinking,
attitudes, and practices. Two, is the challenge of embedding citizens’
participation as a right and ensuring that the public effectively participates.

For democracy.io thrive and public participation to. be meaningful, extensive .

and imformed civic education is necessary. Final, is the challenge of
integrating participation in policy formulation, legislation, decision-making
processes, and monitoring and evaluation. This may also be seen as the
challenge of encouraging and responding fo the ‘demand side’.

Human Hights and Sociai Security

33, Human rights have not been effectively mainstreamed within the programmes
of the various government departments. The main human rights issues range
from the failure by some of the institutions io appreciate the value of hutnan
rights, o internal weaknesses in the institutions that are meant to deliver
justice and protect human rights. Besides, political and civil rights have
gained more attention than other rights. This has resulted in inadequate
attention to social and economic rights. The chailenges in the water,
environmext, land, education, and health sectors, among others, still require
concerted efforts in order to align the sectors with the provisions of the
Constitution  and  Vision 2030,  The Human-Immuno-deficiency
Virus/Acquired Immune-deficiency Syndrome (HIV/AIDS) pandemic is also
compounding some of these challenges in the society in general Policy and
legal frarneworks in these sectors have implications for governance and justice
but are yet to be interlinked with policies on governance and justice. Poverty
remains & major impediment to the realisation of rights and social justice in
general. About 46 per cent of Kenyans live below the intermational poverty
line.

While substantial attention has been placed on poverty alleviation, the
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between the poor and the rich is unacceptably wide. Gender and genaral social
nequalities remain unaddressed alongside this growing income gap. These
disparities are even more pronounced in incomes and access ¢ education,
health and land, as well as to basic needs, including clean water, housing and
sanitation.
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Rising impunity and, particularly, the extent to which people commit crimes
and are not held accountable, has had huge negative consequences for human
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rights (n the country. Manifestations of impunity and general poor non-
adherence to the rule of law are visible in corruption and human rights
violations like torture, ethnic profiling and exira-judicial executions. The post-
election violence in 2008 exposed not just ethnic cleavages in Kenvan society,
but also the fragile human rights situation and deep-seated impuniry.

Sector Coordination, Collaboration and Resourcing

36,

37.

i.d

Collaboration and coordination within the sector and between 1t and others has
met  with challenges. First, collaboration within the sector has heen
madeqguate. This has meant lumited synergy among institutions cornected to
judicial services: the police, the State Law OCffice, and the probation and
prisons services. Second, there has been no policy framework o guide the
sector institutions. This has, i some cases, led to duplication of efforts and
lack of cohersnce in decistons, There are also poor linkages to reforms other
sectors, such as those in the public sector and public financial management,
which could have leveraged the GJLOS results. Weak integration and
insufficient alighment with government planning, and budgeting and reporting
processes, paﬁiéulaﬂy the Medium Term Expenditure Framework (MTEY),
has reduced the impact of the sector reforms.

JELOS Policy Themes

The analyses of the situation in the governance, justice, law and order sector
highlights a number of 1gsues that should concemn policy o hmprove the sector.
These include the need to develep a strong foundation for the rule of law, a
culture of human rights and secial justice, and participatory democracy. These
issues are addressed within three majn themes. These are:

> A Renewal of Constitufionalism, Human Righis and Jusiice, which
addresses policy and legal frameworks, enhancing access fo justice and
mnstitutionalizing and mainstreaming human rights

L

* ssue-Based and Participatory Democratic Processes, which deals with
establishing  democratic  structures, public education, nstiiutionalising
oversight mechanisms, and instiling a culture of democratic and
accountabie govemance

¢ People-Centred, Result-Based and Accountable Service Defivery, which

discusses transforming service delivery through values and professionalism,

—
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and infegrated approaches to policing, criminal justice delivery and peace
building.

The priorities upon which these themes are based have been arived at through
analyses of problems facing the sector and instifutions therem. Data and
information generated through review of studies on the sector, research and
evalugtion reports, as well interviews with different stakeholders at the national

and county-level have provided comprehiénsive understanding of the sector
1y P D 2

problems.

The priorities have also been identified cn the basis of switability, feasibility,
acceptzbility and the potential for a positive cost-benefit ‘ratio’ and potential for
positive change within the sector and the countty in general. Importantly, these
priorities reflect the spirtt of the Constitution of Kenya 2010 and Vision 2030
They have been selected on the basis of the extent to which they facilitate meeting
the aspirations and values espoused in the Constitution and effectively address the
challenges facing the sector.

GJILOS and the Constitutional Values and Principles

The themes of the policy priovities are based on, firstly, the key constitutional
values and principles that affect the various institutions in the sector, and secondly,
their cross-cutting and cascading nature, n the sense that they apply to all
government instifiitions at national as well as county levels. Because of the broad
nature of the sector, general mter-hokeges between sub-sectors, and policy 1ssues
identified, overlaps of the themes are inevitable. For this reason, policy issues
around criminal justice are spelt out under service delivery issues. This
thematzation is intended to give effect to the pwpose of this Policy as a sectoral,
rather than an institution-based, policy, while at the same time providmg guidance
and flexibilify to sector institutions to design policies and programmes within the

policy paramneters.

The Constitution provides GJLOS with a strong anchor and affirms and
expands the objectives of the sector. It has raised the benchmarks of public
service, which will require GJLOS to be people-centred, sirike the right
equilibriom  between demand by citizens and supply by govemment
institutions, and adopt international best practices, and norms and principles in
international law. This Policy Paper, therefore, recognizes (e ueed to base
GJLOS policy on a strang constitutional foundation. The Policy Paper also
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seeks to deepen the values and principles of good govermance espoused in the
Constitution, which nclude integrity, transparency and accountability, and
democracy as well as pecple’s participation. i also recognizes sharing and
devolution of power as important principles to guide operation of state
institutions in the delivery of services and in the practice of governance.

The 2010 Constitution has created two important levels of govemment - the
hational and county lsvels. Whereas it retaing a presidential system, it has,
nonetheless, dispersed power vertically to the devolved units in the counties,
and horizontally to the other arms of government and independent institutions
and commissions. This new structure of power has far-reaching implications
for GILOS, particularly within the context of the develved governments. The
devolved governments are the units for service delivery and local governance.
Besides, there are provisions on securtty (with strong civilian oversight) and
human rights (which are expanded considerably), and for a Judiciary that has
been greatly recrganized. How GJLOS ‘services” will be delivered at the
county level by either government — as guided by constitutional mandates —
will be one of the new issues the sector will have to grapple with, and in a
manner that avoids conflict and asymmetries of standards.

The 2010 Constitution has also alterad the struclwre and practice of govemance 1o
a significant way. Sovereignty 1S now vested i the people and this power s
exercised at the national and the county levels through elected representatives. This
essentially means that decision-malding must be consultative or involve people
directly or indirectly, and at all times as specifically demanded by the Constitution.
Public consultation on 1ssues of governance s no longer voluntary but mandatory,

This Part of the Policy Paper has traced the development the reforms in, and
provided a situation apalysis of, the GJLO sector. The second part, Part 11,
discusses the policy priorities within each of the three policy themes identifisd
above. The final Part, Part III, deals with policy delivery issues. The first issue is
that of ‘Optimal Sector Coordination and Resourcing’, which proposes coberent
coordination and harmonized financing mechanisms, and also addresses capacity
building and uiilization of e-government for effective collaboration. The second
issue addresses the sector reviews through monitoring and evaluation, 1o ensurs
that concrete results are being achieved in the sector, and that the sharing and
leaming by sector agencies from the various inferventions that will implement the
sector policy priorities is being realized.
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A RENEWAL OF CONSTITUTIONALISM, HUMAN
RIGHTS AND JUSTICE

The rule of law, human nights, administration of justice and access to justice have
heen major themes in the Governance, Justice, Law and Order Sector. The sector’s
priovities within these themes include adherence to constitutionalism and the rule
of law, which - with respect o the citizens - also presupposes accessibility of the
Censtitution and other laws. Accessibility of the law, both physically and in terms
of countent and language, mmproved access to justice, especially for the poor,
marginalised and vulnerable, and sirong legal and justice regimes are crucial for
strengthening the culture of constitutionalism and the rule of law.

The prioties for this thematic area, thus, are policies and lsgislation to implement
the requirements of the Constituticn, and to enhance access to justice. These will
be crtical for the mstitutionalisation of a culture of constitutionalism and respect
{or human rights.

Policy and Legal Frameworks

The Constitution provides for new insfitutions, as well as opportunities to
create mechanisms fo enhance govemance, respect for human rights and
access to justice. Through the Kenya Law Reform Commission (KLRCY, the
Attormney General, and the relevant institutions, government Ministries and
departments, policies and laws will be developed to provide legislative and
institutional frameworks for implementation of the Constitution and other
proposals for change. The Constitution provides for a set of laws that the
Legislatuwre must pass to implement 1is requirements. There are also clear
timeframes within which such legislation should be passed. Taking into
account the requirements of the Constitution and the new overall governance
structure, policies and legal frameworlks will be developed in regard to the
areas of human rights, devolution of service delivery, access to justice,
community policing, probation, sentencing and punishment, electoral system
and leadership and national wtegrity system. These policies will interlink with
policies and legisiation promoting rights of the minotity, vulnerable and
marginalised groups as provided in the Constitution. Similarly, land rights and
sustainable environmental congervation are critical for promotion of
eovernance and justice. Policies formulated to promote counstitutionalism,
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human rights and justice, will draw friom and/or inform development of

policies on land rights and environmental conservation.

Enhancing Aceess to Justice

Improving access to justice is one of the constitutional principles governing
the judicial system. It requires that the judicial system be more cheaply, easily
and efficiently available to citizens. [t also requires that judicial institutions be
more user-friendly, and that alterpative forms of justice be established. In
addition, improved access to justice requires that a comprehensive national
legal aid and education programme be instituted, and criminal judicial
processes move away from imprisonment and embrace alternative forms of
‘punishiment’, and restorative justice,

Ernhancing access fo justice begins with increasing the level of public
knowledge of "the Constitution in particular, the law generally, and the
institutions for the administration of justice. A civic education programme will
be designed io achieve this objective and, ai the same (ime, increase public
knowledge of the constitution, policies and relevan: laws around
administration of justice. Such knowledge will be crucial in building the
capacity of citizens to demand adherence to the rule of law. It will also
improve on the state’s capacity to respond to citizens’ demand to despen the
tuie of law and constitutionalism in general.

Enhancing access to justice will also require expansion of judicial and quasi-
Judicial institutions and avenues available to the public. This means not only
increasing the number and capacity of these institutions, but also improving
proximity. Finally, enhancing access fo justice will require that chajlengss
relating te the environment and procedures in, and the costs of going through,
the judicial and quasi-judicial institutions be addressed. {t will also require that
decisions emanating from these institutions be respected and implemented.
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Institutionatsing and Mainsireaming of Human Rights

Human nights-based approaches and accountability systems and procedures
will be developed for utilisation by all autherities which have some role 1 the
promotion and protection human rights. The procedurss will be developed in
fine with human rights policies, and will be crucial in ensuring that mstitutions
in other sectors also cbserve thelr human nights obligations. Positive action
sucly as targeting suppoit for skills development for traditionally under-
represented groups, or affirmative action 0 discriminate- in. favour of certain
groups, particularly women and other marginalized groups, will be enhanced
and the institutions in charge of teking these forward strengthened to negotiate
for resources and sffectively monitor progress.

The Kenya National Human Rights and Equality Commission and other
relevant bodies will provide effective remedies for human rights vielations,
especially 1n ferms of investigation, review of complaints, and establishing
mediation and referral systems. The government will also support
development of administrative regulations, procedures and plans of operation
of the institutions with kuman rights duties to ensure that they are able to
prevent, investigate and punish any human nghts vielation resulting from acts
of violence or crime, or from the action or omission of state agents and non-
state actors. The judiclal system will be strengihened to enforce respect for
human rnights apd ensure their justiciability. The system will also be
strengthensd to provide compensation for abuse of nghts. Its capacity will be
improved to facilitate the making of binding decisions on cases and imposing
enforceable remedies and sanctions. In addition, couris will be sensitised to
uphoid the spirit and intent of the Bill of Rights. Regular repords will be made
by the state to the imfternational and regional humean rights organs and
institutions designed to promote these rights, including treaty-monitoring
bodies and special mechanisms.




Ly

Lh

ISSUE-BASED AND PARTICIPATORY
DEMOCRATIC PROCESSES

Democracy is the most popular form of government. It promotes the rule of law,
equality, popular perticipation, and citizen empowerment. A properly fanctional

_democracy guarantess govermment accountability and expects  cifizen

responsibility. While Kenya has made significant stéps in s demacratic™ -
evolution, the country’s democracy stll remains fragile. The democratic gains
made so far need rapid consclidation if the couniry’s path to political stability and
developmental fransformation is to be realised. Kenya is a multiparty democratic
state and that democracy and participation of the peopls is one of the national
values and principles of governance espoused by the Constitution.

.1 Establishking Democratic Structures

(Wl

To effectively entrench the values of the Constitution with respect to
democcracy and participation, the government will provide resources to
strengthen institutions of democratic govemance and people’s participation,
In this respect, the governmeni will continue facilitating reforms in
Parliament and build ifs capacity to implement the legislative functions
under the Constitution. Similarly, the government will suppert enforcement
of the Political Parties Act so as to bwild political parlies as strong
mstitutions. The government will alsc support measures to ensure that
political parties ars internally democratic and that they espouse the values of
the Constifution. Adapting to, and living by, the articles of Chapter 31x on

leadership and integrity will be required of all institutions in this respect,

The government recognises that an equitable, competitive, fair, stable, and
functional electoral system is important for democracy to thrive, and that the
delivery of a successful electoral system that inspives confidence is alsc
heavily dependent on many institutions. The government will, therefore,
address the electorzl process in a systemic fashien — as an issue in respect of
which a host of many GJLOS institutions are significant players. These
include the Independent Boundaries and Electoral Commission, the National
Regisiration Bureau, the Kenye Anti-Corruption Conumission, the Judiciary,
and the Kenya Police Service. The government will convene structured
formal discussions with these nstitufions with a view to crealing modalities
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_ pursue rights 1s the inadequacy of knowledge of the law in gener

of institutionalising theiwr work for the henefit of better electoral processes
the couniry.

Public Educaiion

A factor that contributes to lack of adhersnce to the law and the inability to
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Constitution in particular. Public education will increase the capacity of
cifizens to understand legal requirements and how to adhere fo them, as wel

the citizens to momter performance of law enforcement institutions, Besides,
1t is a constitutional requirement for the public to participate in policy
formulation, legislation and decision-meking. In this respect, the government
will facilitate formulation of a public participation policy and suppott
establishment of effective mechanisms for participation. The public will be
educated on how to effsctively participate in decision-making and the avenues
available to effect this important constitutional requirement.

There are many avenues for public education. Already, there are a number of
programmes established by civil society organisations (C80s). Besides, the
government has in place a pilot programme for public legal zaid and
awareness/education. Legal education will be incorporated in the school
curticulum so as to inculeate in the cifizenyy — at a young ags - respect for the
law, as well a5 2 culture of respect for human rights. The pilot Naticnal Legal
Ald (and Awareness) Programme (NALAEP) will be evaluated, lessons leamt
and the programme rolled out, after policy and legal frameworks have bsen
put in place. Emphasis in this programme will be on awareness, with legal aid,
advice and representation being, essentially, support planks for pursuing righis
and imposing responsibilities. Educational content will also inclide the
constitutional requirements and spaces for, and mechanisms of, public
participation.

Further, the government will establish a civic awareness programme based on
a curriculum developed and supervised by a multiple-stakeholder organ to
ensure independence and completeness of perspeciives. A process and
framework of sngagement with Non State Aciors (NoAs) will be clearly
defined for the NSAg to effectively participate in civic 2wareness programimess

under this policy. This will help to create symmetry of expeciations and
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actions of varicus GJLOS mstitutions. This framework will also help to
resoive the dilemma of collaboration and oversight that has cenfronted
previous NSAs-GoX relations in GJLOS.

Institutionalising Oversight Mechanisms

For secfor Teforms to succeed, there should be a continuing evaluaficn of
policy implementation with the aim of helping agencies, such as the Judiciary
and the police, to achieve inter-institutional coherence. This means that policy
planning end review should be institutionalised as ongoing processes. When
established, dversight bodies such as the Independent Police Oversight
Authority and court user committees will be provided with adequate resources
to ensure they are effective. Civil society groups are critical in ensuring that
oversight is effective. Consequently, training of and support to these groups
on best practices in using such oversight mechanisms will be provided.

In addition, relevant parliamentary committees at both national and county
levels will be strengthened to enable them to exercise effective oversight of

sector institutions. Such strengthening may be indirect and may involve
supporting the groups that provide information to these parliamentary
committess,

Insiilling 2 Culture of Democratic and Accountable Governance

A notable problem in the country is impunity at all levels. Lack of
accountability and, specifically, failure of persons —especially public officers -
to take responsibility for their actions, has contributed to this culture of
impunity. There is also failure to faithfully apply the law equally to all
persons. These developments have undermined the framework for a solid
democratic culture. Holding people to account remains problematic, Sociai-
political divisions have made it difficult to effectively develop approaches that
can lead to the sociely demanding accountability in an effective manner.
Indeed, one of the challenges for both state and non-state actors involved in
the sector is how to mfluence public opinion to support governance
approaches which are more democratic and rights-respecting. In this respect,
the government will engage with sector Institutions, civil society groups, the
private secior as well as the media to develop and support initiatives to shape
public discourse on democratic govemance.




6.

PROPLE CENTRED,  RESULT-BASED  AND
ACCOUNTABLE SERVICE DELIVERY

Despite the numerous ipsiifutional and legal reforms undertaken by the
Government, governance and service delivery continues to be an issue of
serious concemn in the public sector. Transparency and accountability are

critical for ensuring that services are delivered and resources azre managed

for the benefit of the entire citizenry. There z2re various problems still facing
realisation of an effective accountability system in Kenya. These include
laclk of effective public participation in decision-making processes; wealk
walchdog/oversighi institutions; poor information flow; low levels of
government responsiveness and enforcement; and duplication of roles,
especially 1n anti-cormuption efforis, The value of transparency has also not
been adequately embraced in the public sector. The law on access fo
information will enable both the govemment and the public to access vital
information for the sector.

Trapsferming Service Delivery through Values and Professionalism

Transforrning GILOS institutions will involve two interrelated approaches:
reformn of the rules and legisiation (formal component); and improving the
service delivery culture (informal component). The government recognises
that the rhetoric of mandates and mission statements is not sufficient for
changing the service delivery culture. Therefore, attention will be paid to
management practices such as feedback from wusers of services, the
development of indicators of good performance, evaluating rank-and-file,
and the development of a meritocratic system of rewards to reinforce good
performance. The managerial culture of the sector agencies must alse be
changed to encourage and allow innovation among officers.

The government recognises the linkage betwesn the lack of adequate
capacities within sector agencies and the broad expertise deficit in the
country. While quick wins in the form of training in appropnate skills wil}
be central to the success of policy reforms, the sustainability of the reform
agenda will be ensured .by the avatlability of infrastructure, expertise and
knowledge to support the reforms.
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or activities and sez‘vices. inf
ucture will also be developed

rmment will be embedded in

security actors appreciate the roles of 2 multiplicity of actors in securlty
work, Approaches such as the adoption of communily policing will he
accompanied by the development of indicators for evaluating thel
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operationslisation at local levels, Security personnel will be provided with

the resources and skills necessary for policin

I

Police reforms will pilot integrated community sscurity action plans that will
bring together different actors in the comumunity to plan and carry out
policing functions. Such an approach will move Kenya towards making
more use of functional local security governance budgets as opposed to
mstitationally focused budgets. Such & change in planning, financing and
implementation of security govemance will not only infroduce new
gfficiencies in the management ¢f security but alse fundamentally restucture
how private security actors relate with their public counterparts. Policy
reforms will, therefore, also focus more on encouraging public-private

i .

security partnerships, which bring together the technical compstencies of
security agencles and the technological expertise of the private secior.

There is currently a large case backlog in the Kenyan judiciary as well as a
shortage of professional S‘taff. However, the government recagnises that a
fair, speedy, and efficient dispensation of criminal justice by the various
stakeholders or agencies in a coordinated and concerted manner is critical.
Effective and efficient administration of criminal justice will be achieved

through the following initiatives:
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skiiful and speedy investigailon and prosecution of criminal cases

or adjournments

= In defended sriminal cases, requiring advecates to izkes Unen Instrucilons

[an

fram their clients in full and in good dme and to

™

ppear in coutt prepark
to proceed with their cages

Hificient case management by all cowts and adjudicating authorities in
sivil and criminal matters as required by the new rules developed by the
Rules Committee of the High Court, which will enable parties to track the
progress of their cases through the justice systein

» Introduciion of electronic systems in case management and information
provision and exchange.

Building more prisons o correspond with the number of courts and police
stations that ha come up since independence and improving the available

physical faciliiies 1s alo & "103'1'ry for the govemmeni, An Infegrated
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mstitutional scheme for rehabilitation and reintegravion of offenders es well

as enhanced victim remedy ﬂ’ld reconciliaiion will be inplemented.

Integration will be achieved by adopling a tripartite approach - justice for the
victimn, justice for the offender and preservation of ihe interests of the

soclety. Drawing upon the fraditional sccepiance of reconciliation ag the aim
of the traditicnal criminal justice system, it is now umperative that the victim

must becgme a party 1n the criminal process; he or she mll be a full
il &
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The worlk of the National Cohesion and Integration Commission {MCIC) on
promoting national unity and social integration will benefit from stronger
Institutional and operational linkages with other bodies including the

-
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SIB) and the Kenya Pohce, and

iy

National Sscurity Intelligence Service {
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devolved institutions at the county level. National cobesion and peace
building work will also be strengthened through the institutional and
operational relationships existing between the NCIC and the National
Steering Comimittee on Peace Building and Conflict Management and the
department of National Cohesion as well as the strengthening of local peace

commiitees and mechanisms.

]
[o20]




EEE. POLICY DELIVERY

o
Nl







Lo

Co-ordination and collaboration withimn the sector remains 2 major challenge.
Vet effective co—ordination d collaboration is esseniial for the performance
of the secior fitaiions and DTOZTATRITIES. Ei is easemial for (a) ihe
-generation--of -sector prioriies, (b) planning and budgeting, (¢ monitoiing
and evahuuon to establish whether I&rga'ﬁs are peing met by all acters, {d)
reporting, {e} intenal (among GILGS institutions) and external {non-GJLOS

institutions and 'the public) accountabiliy, and () optimal wtilizetion of
synergles amongst sector institutions and sector coherence in general.
Bstablishing efficient mechanisms for co-ordination and coilaboraticn will,
nevitably, uprove sector performance.

The difficulty in coordination and collaboration within the GJLGO sector is
both culiural and structural, Institutions, behaviourally, tend to be inwerd-
lcoking and self-centred. Often, they to work for seif-preservation. Because
of this aspiration, they are usually reluctant to give up power or even
entertaln discussions on loss of con 0".. Strusturally, constitutional offices or
mstitutions suchk as the Judiciary and Farliament are often too keen to guard
thelr constifuticnal independense. A'ﬂy initiaiives that they perceive as

creeping into their autonomous space, or tending t imbalance the ssparation
of powers, howsver well-meaping, ave rarsly viewed kindly,

For these resasons, three interrelated sporeaches will be used to promote
collaboration 2nd coordination in the sector. The Tirst s sxecuilve divectior
(coordination from a point of direciion by the execuiive amm). Specifically,
the govermment will demand that all instituticns adhers to a clearly
formulated coordination policy. The second approach is the coreafion of 2
resource-based incentive structure (coordination from a noint of resources).
The third is voluntary submission of the GJiLOS institutions to cogrdination
if persuaded of the need and importance of this {coordmation from a point of

comimitment).

This Policy Paper underlines the neced to combine and apply these thiee
elements {o ensure that there s effective and meaningfizl coordination and
collaboration. In the first instance, the government will demonstrate strong
political commitment and leadership at the highest level Steady political
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pronouncements from this level and continuous demand for progress and
effective coordination will be key. This commitment will be required to allay
the fears of those keen to preserve the status quo because of apprehension of

loss of power.

As part of the coordination and collaboration agenda, the government has
recognized GILOS as 2 full-fledged sector. Tnstitutions in the sector will alsg

- be-required to similarly. recognize themselves-as being in the -sector -

Consequently, they will be required to view their work plans in a systemic
rather than departmental fashion. They will be required to demonstrate how
they evolve synergies.

Sector programmes need a huge amount of resowrces. There have been
complainis of overall inadequacy of funding, inequity in the allocation of funds to
sector priorifies, and challenges in accessing the funds once allocated, Thus, more
resowrces need to be generated and better mechanisms established for allocation
and access. Unce generated, these resources must then be equitably allocated
according to objectively-established priorities. It is also important to note that in
some cases, the ebsorption capacily of GILOS-RP mstitutions has been low dns
to institutional inefficiencies, giving rise to meffective performance or non-
performance of some of the programme compeonents. Mechanisms for more
stringent and objective pricntization, equitable allocation of rescurces and
constant monitoring will be put in place to address this challenge.

Coherent Ceordination Mechanisms

The rationale for coordination will be the results focus. The coordination
function will address four key dimensions, with a iead agency plaving the

main management role.

5.1.F The Lead Agency

78.

An accountable lead agency from the secior will manage the sectoral
coordinating arrangements and structures, which will be used as platforms
for agreeing and reviewing sectoral targets, mobilising resources,
coordinating multi-sectoral partnerships in the pursuit of agreed results, and
consulting with a wider group of stakeholders. The lead agency will be
appointed thoough the nonmal governinent processes of allocation of

ministerial responsibilities by the Execufive, pending which the Ministry of
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Justice, MNational Cohesion and Constitutional Affairs will undertale the role
of the lead agency as a transitional measure. Formal specification of the
management and decision-making role of the lead agency will be set ontin a
sovernment circular that will bind each participating agency and which will
be used to encourage the delivery of concrete results and establish
eccountability, and for the agencies to work collectively to achieve shared
objectives.

Instituticnalisation of coordination shall be achieved through e dedicated
secratariat and designated technical capacity within the lead agency that will
inter aha:

Bstablish contact and linkages with relevant sector agencies, and identify,
and inform and follow-up on, the participation of GJLO sector
repregentatives in key sector meetings and activities

Organise GILOS coordination fora and participate in all levels of
coordination

Develop modalities of communication and feedback and follow-up of
decisions and commitments made during various coordination fora,
indicating major challenges, lessons learned and proposed solutions to
improve future iinkages and activities

Exiract, prioiritise and sequence reform priorities from the GJILOS MTEF
and [zeilitate the implementation and reporting of resulis.

el

Horizonial {oordinasion

Horizontal coordination to achieve results will be carried out through high-
level political and policy commitiees, and working groups drawn from the
three thematic areas of the policy framewerk. The structure will be as
summiarized below.

= There will be representation of the sector Cabinet Secretaries, Speakers of
Parliament and the Chiefl Justice in the National Economic and Social
Council, as the main decision-making hierarchy and parinership for
achieving the sector Visien 2030 resulfs. The Task Force on Devolved
Government also proposed that, at county level, a sub-commitice be
formed of the proposed Council of County Governors and Speakers that

[W'S)
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will be responsible for govemance issuss and that will alse  elect

A Secier Policy Committes comprising the accounting officers of the
Farliament and participating ministries, chairs of independent
coinmissions and representatives of County Governors is also proposed.
£ will wpcm to, sup po?"t a ﬁ receive direction from Cabinet Secretaries.
’ﬁmﬁng and agreeing on top-lavel

gy mittse will meet approximately three
times each year and the chair w 111 be occupied by the lead agency. It is :
also proposed to have a GJLOS county coordinating committes made 1P b

of relevant county executive cominittes representatives from variou
counties, who will elect representatives to the Sector Policy Commitiee.

A Sector Technical Working Group will be the hub of the sector
coordination, meeting monthly and comprising of heads of government
depariments and agenciss with responsibilities for day-to-day sector
management. The chair may rotate among sector institutions. Linkages
with the Vision 2030s VDS and other secior reformas will be at this level
by way of a standing invitation to relevant officers. The group can sot up
Thematic Working Groups, with the participation from Non-state Actors
nd privaie society, to assist iis activity. At the county level, it is

1

roposed that there be GJLOS working groups in sach county with

"CJ

members drawn from constituencies in the county, who will elect
representatives to the Sector Working group.

5.4.3 Verfical Coprdinaiion

81.  National sectoral targets and priorities will need to be translated into county
targets and priorifies and, in some cases, there will also be devolved
responsibilities in the sector. Strong coordination between the above
menticned siructures at both naticnal and Coun‘uy governments is, therefore,
important in order o achieve national results. This will be achievad through
repoiting and consultation between the different structures at both national
and county governments and also the involvement of county level structures
in the naiional level Co~ordinaton structures as ilustrated in the figure below.
Tools that will be applied in this regard will include the use of funding
mechanisms, codes of conduct and performance monitoring.
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5.1.4 Imier-Secioral

82, Policies in the GJLOS sector will impast on, and will aiso be tmpacted upon

by, pelicies and agencies in other sectors. The ¢oordination at sectoral level
will be by linkages made by the lead agency’s secretariat with other similar
sectoral secretariats, with a view to inforining on, creating synergies with

and giving visibility to each other’s sector policies and reforme. Tn addition
ol

these linkages will mput into the horizontal coordipation structures at

political and policy levels as a way to address any policy issues arising a
nter-sectoral level.
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“these will ifictease their efficiency and effectivenss

=

Capacity Building

Virtually all the sector institutions have acknowledged capacity challenges,
and this is compounded by the devolved structure of government in the 2010
Congtifuticn. These include inadequate infrastructure, facilities and
equipment — inciuding information and communication technology (ICT) -
and inadequate qualified, knowledgeable and skilied personael. Enhancing

i the discharge of'their

mandates and service delivery, as well as contribute to reduction of the
backlog of cases in courts and the congestion in priscns and related
institutions. Particular focus will be given fo new institutions created under
the Constinution,

Budeetary and human resources to institutions and activities will be
increased to address the increased demand for services at both the national
and county levels. The sector will alse invest in building the substentive
capacities of instifutions. The substantive aspecis will include improving
policing and crime prevention methods, enhancing the legislative drafting
capacity, and strengthening the parliamentary budget office, and the
processes of the Judiciary and Parliament, among others.

Harmonised Financing Procedures

The harmonisation of government and external funding and procursment
mechanisms and procedures will be achieved in two ways. The first option
will be the use of government systems and procedures in their entirety for
both government and external funds (in which case external funding will be
by way of budget support). The second option will be the use of framework
contracts or financing agreements beiween development partners and the
Ministry of Finance in case of sanmarked financing. This will facilitate the
capture and knowledge of external resources within government accounting
systems, and also alignment in the planning and budgeting processes.

Allocations will be made directly to sectoral agencies after agreement on the
sectoral prioritiss under the Medium Term Expenditure Framewotk (MTEF}
mechanism, with allocation for coordination expenditure being made to the
iead agency. The key components of the MTEF include the definition of a
global resvuice envelop, determination of intor-sec i

f

core functions and  proposals of
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oulcomes, activities, outputs and operational efficiency. The actual
allocation by sector institutions to sector priorities will need to be closely
monitored by the lead agency and also addressed through performance
contracting.

o~

Utitising E~-Government for Effective Colizberation

Past experiences of collaboration through thematic working groups

registered some successes, and this has been retzined as both a coordination
and colleboration mechanism. This will be augmented by robust delivery
partnerships between governmeni, non-government, commumity and
business sectors at the national and county levels. This will mvolve the
development of a range of close working parinerships to achieve sector goals
by using direct funding mechanisms such as Public Private Partnerships and
other implementation tools.

Collaboration will also be achieved through e-government strategies, at both
national and county levels. The increased performance and availability at
reduced cost of high-density storage technaology needs to be utilised to make
public administration in the sector more efficient. The pursuit of dermocratic
governance will also be fostered with access to a much greater diversity of
communication sources and network designs, which can also be used to
suppert local grassroots participation. E-government will  promote
collaboration and good governance in threc basic ways.

o Increasing transparency, information-flow, and accoumntability.
s Facilitating accurate decision-making and public participation.

o Fphancing the efficient delivery of public goods and services.
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GILGS policy will be undertalen through the
g and Hvaluation System (NIMES) programme
the nolicy 15 fully integrated inio government

development and resourcing framework. Individual instifutions will be
encouraged to develop thelr own indicators In ling with the NIMES

framework and the sector policy.

‘The monitoning will be at twe levels: at the operational level within each
implementing agency to faciliiate management and collaboration, and at the

strategic level to facilitate and inform sector reforms and the next phase of
arn

programme development and management.

Operaiicnal Leval

Implementing agencies will be required to provide appropriate, timely and
sufficient uﬁo:*natmq about strategies and activities, and which information

¥ill serve several purposes - as 2 managemeant tool; as a databank to inform
decistons at the operational level; to keep stakeholders informed and facilitate

synergies and collaboration, and to underpin sirategic-level monitoring.

=3

Strategic-leve] monitoring will be the responsibility of the lead agency and
will also facilitate the information dissemination and knowledge management

role that the lead agency will perform. The lead agency will undertake the

following stratcgic monitoring activitics:
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e Tstablish baseline information both as a tool io facilitate targeting

interventions under each policy priority, and as a fixed point from which
agreed key indicators can be tracked.

o Systematically collect a range of data at fixed intervals to document

changes in the sector,

o Undertake special analyses as necessary to explore changes in particular

agreed key ndicators.

¢ Disseminate and publish monitoring information in appropriate formats to

implementing agencies, sector structures, development partners, and other
key stakeholders to facilitate lesson-learning and contribute to dialogue.

Exiernal Evaluation

Professional monitoring firms that will be competitively sourced will carry out
external evaluations of sector policies and interventions. The evaluations will
atiain two cutcemes: establish impact at the policy objectives level (the 'result
axis}, and provide assurance that secfor programmes are being carried out
effectively and to appropriate quality standards {the “effectiveness’ axis).

Progress and sector reports will be discussed at review meetings with
implementing agencies, Annual joint review multi-stakeholder meetings will
measure progress and impact of the policy delivery, and make
recommendations as to modifications 1n the design and/or mnplementation of
phases of the GILOS programmes as may be nscessary.







