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PREFACE

Honourable Members,

1.

All Committees of the Houce are established pursuant to
provisions of section 556 (1) (2) and () of the Constitution of
Kenya which states: |

56 (1) Subkject to this Constitution, the National Assembly

may -
(@)

make standing orders regulating the
procedure of the Assembly (including in
particular orders for the orcf’”ﬂrlv conduct of
proceedings):

subject to standing orders made under
paragrapn (a), establisn committees in such
manner and for surnh general or special
purposes as it thinks fit, and regulate the
procedure of any committee so established.

On the basis of the authority vested in the Assembly by this
Section, a great part of the procedure of the Assembly is
codified into Standing Orders, whose part xix (i.e. 5.0.5 145 to
162) deal exclusively with the modalities of formation and
operation of committees.




2. The Standing Orders Committee (5.0.C.) is established pursuant
to provisions of S5.0. 152, which also sets put its mandaiz.
Standing Order 152, state thus:-

1521 There shall be a select committes to pe
designated the Standing Orders Committee which shail
comprise Mr. Speaker as Chairman, the Deputy Speaker
and not more than ten other Members appointed by the
Sessional Committes at the commencement of every

- Session.

() The Standing Orders Committee shall from tme to
time consider and FEDOf't on all matters TEIHth tc these
standing Orders.

The provisions of both the Constitution and the Standing
QOrders have sufficient lesway by which Sub-Commitizzs ara
formed to consider the finer details.

3. The Standing Orders Committee is one of the siX standing
Select Committees appointed by the House sessionally. The
present Committee was first appointed on May 16, 12286; it
Wwas re-appointed on June 18, 1997 to enable it reportin the
1987 Session, having not completed most of the work started
during the 1996 Session. The memkbkership comprise:-

The Hon. K.F.X. ole Kaparo, E.G.H., M.P., - Chairmar
The Hon. Darius Mbeia, E.G.H., M.P.

The Hon. K. N. K. Biwott, E.G.H., M.P.

Dr. the Hon. Bonava A. Godana, M.B.S., M.P.
The Hon. James C. N. 0sogo, E.G.H., M.P.
Trhe Hon. Julius L. ole sunkuli, M.P.

Trhe Hon. Henry C. Ccwocha, M.P.

Dr. the Hon. Qki 0. Cmbaka, M.P.

The Hon. Kamuiryu Gizau, M.P.

The Hon. Bisnop Joseph K. Kimani, M.P.
The Hon. Joseph K. Kiiku, M.P.

The Hon. Moses M. Wetang'ula, M.P.
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in the 1856 and 1557 5S&ssions, the Zommitres undertook an
extensive review of the standing Crders. The exercise was
sparked off by a3 request from ths Leader of Government
Business (LGB) in the House. in a letter dated May 31, 1296,
addressed to the Chairman of the Committee, the L_GB
reguested the Ccmmittee toreview the provisions of Standing
Orders 147 and 148. The provisicns of the two Standing
Orders, respectively, govern the cperations of the Public
Accounts Committee and the Public investments Committze,
The request of the L.G.B. carried a croposal for the review to
make the memkbership of the two ccmmittess proportional to
the strengths umber of seats neld by parties in The
Assembily.

The contents of tne letter from the _G.B. wereread out to the
Committee at their first sitting cn _uly 03, 1996, At about the
same time, the ccmmittee received “A0 submlssmns fromthe
Hons. Paul K. Muize and James A.B. Crengo, dated respectively,
_Uly 17 and 18, 1227, A further subrrission was received from
the Hon. Henry 0. Obwocha. Thsse three submissions as
‘indeed, the lettzr from the Leader of Government Business
made proposals “or amendments t2 the Standing Orders and
the procedure in general. As it arceared eminent that, the
Committee weuid be flooded with submissions, the Chairman
hinted at the pcssibility of establizning a sub-committee to
carry out a thorzugh review of the zurrent girovisions of e
Standing Orders: 30 as to bring ther in line with the chancing
political situatic~.

At the seconcd and subsequent :ittings, the Commitise
resotved to dez only with the suc~ission by the LGB, wri le
the otherswers zeferred forlater czsideraticn. By thﬁ Tl

the Standing Crzzrs Committes meZe a report of ifs wor< | n
tnefifth Sessior zrthe Seventh Parlizment (seesessicnal Parer
NC. 2, 1986) 1T weas clear that, it wol iz not have sufficient time

to deal with the 2ending submissic —s.
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Formation of a sub-Commitice

1 oview of the fcregoing, the Standing Orders Committes
rescived by consensus at its fourth sitting on September 10,
1996, to constitutz a Sub-Committee. The following were
appointed to the Sub-Commities:-

Dr. the Hon. Eonaya A. Godana, M.B.S., M.P. - Chairman;

The Hon. Julius L. ole Sunkuli, M.P.;

The Hon. Heirry O. Obwaecha, M.P,;

The Hon. Bistop Joseph K. Kimani, M.P. and

The Hon. Mesas M. Wetang'ula, M.P.;

The Mandate (Terms of Reference)

Upon formation ¢t the Sub-Committeg, the S.0.C. set the
foliowing to constizute its Mandate (Terms of Reference):-

(a) To undertakz a total review of the current Standing
Orders (as amsnded up te and including October 28, 1992
being the datz of dissolution of the Sixth Parliament of

Kenya.

(b)y To review anv aspect of the procedure of the House.

(¢) To study the submissions-made by the Hons. Crengo,
Muite and otrars.

Review and Proposals for amendment

The sxercise undz-taken by “he Committes o review the
Standing Orders wiznthe possitility oforoposing amendments
stretched from trrz fifth Sessicn (1996) into the sixth Session
(19¢7). Most of e exercise was carried aut by the Sub-
Committee, which aresented (ts report to the Committee on
Senteamber 10, 19¢7. The Stancing Orders Committee adopted
the report of the Sub-Committes with amendments after
extensive deliberazons.



- 1T, Thaereportofthe Sub-Committee is aresult of the study of the

soomissions from our Memiers and the findings ov Tf‘-: :""ﬂ

(AP U

ommittee from exchanges held with their co“eam : auring
sTady visits to various Parliaments within the Commorx EaItn,
~cluding those of Canada, United Kingdom, New Zealand and
~ustralia. The following brief summaries of the thirteen
croposed amendments to some Standing Orders and aspects

2T operations of the House, bring out the envisaged thrust.

¥ New Standing Orders

The Sub-Committee has recommend the introduction of
four (4) new Standing Orders:-

(@ 8.0.20A - Miembers-Half-Hour-Statements.

The proposed provisions will enable Members make
thestatements for not more than one hundred and
twenty seconds (two minutes) each on, matters of
their own choice during the thirty minutes
extension of the sitting on Thursdays. It s
envisaged that, this provisions will greatly reduce
the current practise of raising points of order after
Question Time.

(b S8.6.101A - Committal (of Biilis to
Comimittees)

The proposed provisions amplifies on  the
modalities for the committal of Bills to
Departmental Committees after First Reading. The
modalities will involve a two tier approach to be
initiated by either the Minister or 3 Member of the
pertinent Cepartmental Committee.

(cy  5.0.151A - Ligison Committee

The proposed provisions have been necessitated by
the revamping and increase in number of
Departmental Committees (formerly GCeneral
Purpose Committees), whose operations will be co-
rdinated by this commlttee.

il




8.8. 173 - Members Travelling outside
Henva

The oronosad provisions wii snacis 2he Speaker to

Keep in touch and avail z—v nec=ssary form of
assistance to all Members traveliing abroad.

Modified Standing Orders

The Sub-Committee recommera the modification,
inciuding the rewording and —ne adagition of new
provisions to existing texts of ter (10) Standing Orders;
eight of which are:-

(a)

(b

(c

5.0. 1 - in cases not provided for, Mr.
Speaker to decide

The proposed provisions seek T0 make the
reference to provisions of other Parliaments

o explicit.

5.0.58 - Direction of the Ayes and Noes

The proposed provisions will curlc the unguided

- extension of Divisions and aiso check on attempts

to filibuster the process. The Divisions would take
a minimum of twenty-five minutes.

8.0. 81 - Limitation of Debate

The proposed provisions w~ill weed out any
attempts to filibuster procesdings oy setting the
maximum time for Members ccntributing in
debates on specified business.

S.0. 145 - sessional Committee

The proposed provision will oring the title of the
Select Committee to reflectits role ard functions in
the operations of the House.

8.0. 147 - Public Accounts Commities

The proposed provisions give the ~uling party a

AR



(@)

majority of not more than two, while ensurm

the membtersnip reflect the rﬂ!at ive majorit

the seats nsid by each of the parliamentary pa,
inthe Naticnal Assembly. The position of thetituiar
chairman is exciusively reserved for the oppcesiticn.

g0 148 - Public Investments Committse

The propcced provisicns give the ruling party &

majority or noT more than two, while ensuring that
the memkbership refiect the reiative majorities of
the seats held by each of the parliamentary parties
in the Naticnal Assembly. The position of thetitular
chairman ic axclusively reserved for the opposition.

.0, 181 - Departmental Committees

The propncszd provisions seek to:-

- increzse the number of the Deparimental
Comrittaes from seven to eignt;

- regroup the committees to reflect subjects
and functions of government ministries anc
depaments;
expard the mandate of the cocmmitt

cover scrutiny of estimates of the assi
minictries and departments;

U] ﬂ,

- empc verthecommitiesstostudy arareviawn
legisizticn  after First Reacding &XCep:T
Consc idated Fund Bills, Appropriaticn Zilis

and Zonstitdtion of Kenva [Amendment Eils
(hy S.0.172 - Seating in the Champer

The r-opcsed provisions ensure the resemu e

23ts :n ;ne ﬁ’ont penches in the Cham [%e
the =ft of Mr. Speaker, for Le:ccrs c-
oppcaticn parties and the Shadow Cacinet ¢
the Cicial Copositicn Party.




Sub-Commitiee recommend the repeal of S.0.

- the Zstimatss Committee. consaquent on the
c oposed expansion of the mandat: of the
Cepartimental Commitiess o scrutinize the
estimates of ministries and departments.

11.  This Sessional Paper consists of four parts; viz:
(i Preface
Contains the mandate of the Standing Orders
Committee; a oackground to the review of the
Standing Orders and summary of the main

proposals for amendments and a word on the need
for additional facilities and services for Pariiament.

(il  First Schedule
Contains the recommendations of the Committee
for proposals for amendments to the Standing
Orders, 1997.

(it  Second Schedule

Contains the minutes of the seven (7) sittings of the
Standing Orders Committee.

(iv) Tnird Schedule

CeontainstheReport of the Sub-Co:nmittes together
with the minutes of their eight (8) sittings.

Facilities and servyices

- 12, The recommendation to revamp and expand the scope of
manczte of the Derartmental Committees under Standing
Order 51, and specifically the vesting in them of the power to
study and repocrt on Bills and the estimates, is poised to
substantially increase their work. 1t will berecalled that, inthe
past the main constraint to the sffective opcration of the
Generzl Purpose Committees and other aspects of the work of
Parliarment has besn the meagre resources availed to
Pariiament. With this hindsight, the Sub-Committee expreassed
its view at Minute No. 31 of the eighth sitting of August 21,

8



Aincsight, the Sub-Committes exprassedits view at Minute No.
I oT Thesighth SiTiing o7 AUgusT 21 1287 that the sucoessiul
{MCiEmentation ¢° the propcessd changes hinged on the
CanCiZIge INCreass im Tne rescursss avalied 1o Farliament.

13, Onits part the Starding Crders Commitias, underscore . o
view expressad by e Sub-Committee. Tne Committee wouid
therefore urge thz Governmsnt in the strongest terms
possible, to substentially increase rescurces availed to the
National Assembly, 50 that, the raguisite Facilities and servicag
may be provided I3 enable ths RParliameant full its role and
factions as constitLzionally mandatad.

14. In the penultimats, | wish tC record my appreciation to
Members of the Sianding Ordsrs Committes for this good
work and on behalf of the Committee to congratulate the Sub-
Committee for the superb job done. Ultimately, | commend
this Sessional Paper to the Housa

The Hon. Kausai F.X gle Kaparo, ECH, M.P.

CHAIRMARN \

September, 1397
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FIRST SCHEDULE

PROPOSALS FOR AMENDMENTS
TO THE STANDING ORDERS OF THE
NATIONAL ASSEMBLY

1887
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STANDING CRDER Y - i czses not orovided for M

T=AT Standing Order 1
Orde~- and inserting the

.Y
.Y
—

In afl cases wherz matters are not expressly
provided for by thz Standing Orders or by other
Orders of the Houss procedural guestions shail be
decided by the Sp=zaker or the Chairaman of the
respective Commitize.

o

The decisions mads in paragraph (1) shall be hazed
on the usages, forms, customs, procedursz «hid
traditions of the Nztional Assembly of Kenva and
other jurisdictions to the extent that these are
appiicable to Kenvye.

NEW STANDING ORDER 20A - Members'-Half-Hour-
Statemeants

THAT. the following new S3tanding Order be inserted
immediately after standing Order 20:

22A 1) Underthis Standinc Order and notwithstanding the
provisions of Standing Order 17, Mr. Speaker shail
interrupt the businzss of the House every Thursday
at 6.30 p.m. (or 7.0C p.m. if it is an Allotted Day) to
facilitate Members -Half-Hour-Statements.

'2) A member who wishes to s2ek leave to make a
statement under this Standing Order shall, hefore
One QO'clock on ths day the statement is (0 be
made, through his =arty Whip hand to Mr. Speaker
a written notification of the matter he wishes to
discuss, and Mr. Spzaker shall refuse to allow the
claim unless he is satisfied that the matter may
property be discussad in the House.

'3 If Mr. Speaker is so satisfied, Mr. Speaker shall
inform the Party Whip accordingly, and the Party
Whip shall notify the relevant Minister(s) of the
matters to be raiszd before Four O'clock of the
same day.

11




191

2 No member making such a statement shall speak
for more than one hundred and twenty seconds
without leave of the House.

STANDING ORDER B5 - Direction of the Avyes and MNoes
THAT :tanding Order 55 be amended -

2> by inserting at the end thereof the words "and the
doors of each lobby shall be focked ten minutes
thereafter": andv

D) by numbering the existing Standing Ordar as
paragraph (1) and inserting the following nhew
paragraph -

(2) IMr. Speaker or the Chairman of the Committee shall,
fifteen minutes after the locking of the iobby doors, call
Tne House to Order, and any member who shall not have
voted then shall forfeit his right to vote.

STANDING ORDER 65 - Speeches may not be read

That Standing Order 65 be amended by addihg the folliowing
provisa:-

Providzad that Mr. Speaker may allow a member to read his
speecn in particular cases where Mr. Speaker is satisfied that
this is necessary for precision in the statement of facts.

STANDING ORDER 81 - Limitation of Debate

THAT S5tanding Order 21 be deleted and replaced by the
following:-

g81. (1) The time during which members may speak in a
debate on Bills shall be limited as follows:-

(a} In adebate of Public Bills -
(i) The Leader of Government Business or

designated Minister, when Moving or Replying,
no time limitg;

12
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(i) The Leader of the Official Onp
when submitting the official posi
iimit; and

(i) Every other member whnen speaking -r 17e
Bill, a maximum of thirty (30) minuts=s,

sa Ul
-7

Ty
slay

(b))  in a debate of Private Biils -

(i The Leader of the Official Opposition =zrT. or
the member initiating the Bill, when "0, Nng
or Replying, no time limit:

(il The Leader of Government Busirsss or
designated Minister, in submitting the o>ff zial
position, ne time limit: and

(fi)  Every other member in speaking on t=Bil a
maximum of thirty (30) minutes.

The time during which members may speak in 3 derate
Oof Sessional Papers or Reports of Committees zhail be
limited as follows:

(@ in a debate of Sessicnal Papers -

(i) the Leader of Government Businsss or
designated Minister, in Moving and Rsolving,
no time limit;

(i the Leader of the Official Opposition ~arT. or
a Spokesman thereof. in submitti—g :he
official position, ne time limit; and

(i) every other member, in speaking <-n he
Sessional Paper, a maximum of thircy 30)
minutes.

(b} In a debate of Reports of Committees -
{i) the Chairman of the Commiittee or des.cnazad

memiper of the Committee, in Mc.'nc or
Replving, no time limit;

13
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4l the Leader of Government Business or
Jesianated Minister in supomitting the official
DOSITioN. ne time limit;

iy the Leader of the Official Opposition Party or
spokesman thereof. no time limit; and

V) any other member speaking on the Report, a
maximum of thirty (30) minutes.

(3) In this Standing Order "designated Minister”™ means the
Minister in charge of the Bill or Sessional Paper to which
the debate in the House relates.

STANDING ORDER 101 - First Reading

THAT Standing Order 101 be amended by placing a full-stop
immediately after the word "put" and deleting the rest of that
Standing Order.

NEW STANDING ORDER 101A - Committal (of Bills to
Committees)

THAT the following new Standing Order be inserted
immediately after Standing Order 101:-

101. A1) A Bill having been read a First Time shall upon a
Motion by the designated Minister stand
committed to the relevant Departmental
Committee without guestion put.

(2) Where the designated Minister does not move a
Motion of committal under paragraph (1), a
Member of the refevant Committee may move that
the Bill be so committed, and Mr. Speaker shail put
the question thereon forthwith.

{(3)  The Departmental Committee to which a Bill is
committed shall present its report to the House
within seven davs of such committal and thereafter
the Bill shall be ordered to be read a Second Time
on such a day as the designated Minister snhall
appoint.

14
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10.

11.

(4)  In this Standing Order "dezigrataed Minister" means
the Minister in charge of 712 ~arter to which the
Bill before the House ralasss.

Provided that this standing Orcer z~2ll not appiv in f*dsc
cof 1 Consolidated Fund Bill, an Azpropriations Biil,
Su;. plementary Appropriation 2ill or a Constitution or
Kenya (Amendment) Bill.

STANDING ORDER 103 - Committee of the Whoie
House

T HAT Standing Order number 1032 be de=isted and rep-!alt‘evd by

ne foliowing new Order:-

122, () A Bill having been read a S2cond Time shail stand
committed to a Conimittss of the whole House.

(2) On the Order of the Dav for Committee on a Bill
being read, Mr. Speaker shiall leave the Chair
without question put.

STANDING ORDER 145 - Sessior=sl Committes

THAT Part XIX of the Standing Orders b= zamended be deleting
the words "Sessional Committee” whersvaer they occur and
inserting the words "House Businegss Zom., aittes”,

STANDING ORDER 148 - Estimatas Committee
T=AT Standing Order 146 be deleted.
STAMDING ORDER 147 - Bubliic Accounts Commiittes

THAT Standing Order 147 be deletsd z2nd replaced by the
following new Standing Order:-

1) There shall be a select commitize T2 be designated the
public Accounts Committee for the examinaticn of the
accounts showing the appropristior of thesumvoted by
the House to meet the public expenditure and of such
other accounts laid before the House as the committee
may think fit. The Public Accounrts Committee shall
consist of a Chairman who shall be 2 member who does
not belong to the partiamentary party which is the ruling
party and not more than ten mambiers who shall be

15




12.

(2)

(6)

nominated by the House Busingss Committas to reflec
The reigtive majcrities of the 523t3 rs% oV 2aCn of -':,ie
,driam Ntary Da N The Natiohar Assembiy: at tne
commencement of avery Session;

Provided that, the ruling party shali have a majority of
not more than two.

The Pubiic Accounts Committee shall elect ifs own
Chairman.

In the absence of the Chairman, a member designated by
nim shall take the Chair; and in their absence, the
members present shall elect one of them to act in his
stead.

The Chairman and four other members of the Public
Accounts Committee shall constitute a quorum.

The names of members present at each sitting of the
Public Accounts Committee shall be entered on the

minutes.

The Minutes of the proceedings of the Public Accounts
Committee shall be brought up and faid on the Table of
the House with the report of the committee.

STANDING ORDER 148 - Public investments Commitcee.

THAT Standing Order 148 be deleted and replaced by the
following:-

uy

There shall be a select committes to be designated the
Public Investments Committee for the examination of
the working of the public investments. The Public
Investments Committee shall consist of a Chairman who
shall be a member who does not belong to the
parliamentary party which is the ruling party and not
more than ten members who shall be nominated by the
House Business Committee to reflect the relative
majorities of the seats held by each of the parifiamentary
parties in the National Assembly at the commencement
of every Session.

16



>rovided that. the ruling party shall have a majority of
~2r more than 750,

ae Purlic Investments Committes shall elect T8 2wn
“hairman.

“ne Chairman and four other members of the Public
nvestments Committee shall constitute a quorum.

n the absence of the Chairman. a member desianated by
1Mm shatl take the Chair, and in their absence. the
members present shall elect one of them to act in his
stead.

The functions of the Public Investments Committee shaill
ne:-

a)  To examine the reports and accounts of the public
investments:

(b) to examine the reports, if any, of the Auditor-
General (Corporations) on the public investments;
and

{C) to examine, in the context of the autonomy and
efficiency of the public investments, whether the
affairs of the public investments, ars being
managed in accordance with sound business
principies and prudent commercial practicss:

Provided that the Public Investments Committee
shall not examine any of the following, nameiv:-

(@)  matters of major Government policy as
distinct from business or commercial
functions of the public investments:

{b}  matters of day-to-day administration and
() matters for the consideration c¢f which
machineryis established by anyspeciaistatute

under which a particular public investment is
established.

17




13. STAMDING ORDER 151 - Departmentai Commitisses,

THAT Standing Order 181 be deleted snd r

g

DIEC

(1

s e
ooV The

following new Standing COrder:-

151,

(1)

i

There shall be select committees 1o e designated
Departmental Committees which shall Dbe
nominated by the House at the commencement of
every Parliament.

Uniess the House otherwise directs, the
Departmental Committees shall be as set out in the
Schedule.

Each Denartmental Committee shall comprise of a
Chairman and not more than ten other members.

The functions of the Departmental Committees
shall be:-

(@) to investigate, inquire into, and report on ali
matters relating to the mandate,
management, activities, administration,
operations and estimates of the assigned
Ministries and departments;

by tostudythe programme and policy objectives
of the Ministries and departments and the
affectiveness for the impiementation;

() to studv and review all legislation after First
Reading, subject to the proviso to Standing
Order 101A;

(d) to study, assess and analyse the reifative
success of the Ministries and departments as
measured by the results obtained as
compared with its stated objectives;

() to investigate and inquire into all matters
relating to the assigned Ministries and
departments as they may deem necessary,
and as may be referred to them by the House
or a Minister: and

18
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v Tozir cdeliberations, the Capz-—ments
ar

Zompretess shall enjoy and exev‘:':e 272 pow

and  orivilieges  of  Parliams mlllzmg e
sumroning of witnessss, and t}“: reJusst for and
recsirt of papers and documents <-om  the

Sover-ment and the public.

NEVS STANDING ORDER 151 A -  Lizison Committee

NEW Ste~ding Order be inserted immsdizTzly after
Stanamg Crd=ar 721 as follows:-

1) Tmere shall be a select commiti=e to be
c=2signated the Liaison Committze which shall
zonsist of the Deputy Speaker as Chairman

z1d the chairmen of ail Derzarcmental
Committees.

{2)  Tne Ligison Committee shall:-
guide and co-ordinate ths coerations,

policies and mandazss of the
Departmental Commitises

0

(z1  deliberate on and apporticnh T annual
operating budgst f.”n‘ *g the
Departmental Commitzees

(Z+  consider the programme of the
Departmental Committess, nZluding
their need to travel and it z.wvay from

the precincts of the Houss:

12 deliberate and decide on vhiz~ raports
of the DepartmentaliCommittz=sshallb=
debated in the House.

(W3]

18




15. STANDING ORDER 172 - Seating in the Chamber.

THAT, standing Order number 172 be deletsd and replac=d by
the oilowmg new Standing Crder:-

172. (1) Al seats in the front benches of the Chamber to
the right of Mr. Speaker shall 2= reserved for the
exclusive use of Ministers;

(2)  Ali seats in the front benches of the Chamber to
the left of Mr. Spzaker shall be ~=served for Leaders
of the opposition parties ars members of the
Official Opposition Party des'gnated as having
responsibility in particular matoars.

16 NEW STANDING ORDER 173 - Nembers Travelling outside
Kenya

THAT a new Standing Ordsr be insertec immediately after
Standing Crder 172 as follows:-

173. (1)  Members intending to travs! outside Kenvya
whether in an official or a private capacity, shall
give to Mr. Speaker a written notice to that effec,

| indicating:-
(@ the destination intended to be visited:

(b) thedates of the intended ravel and period of
absence from Kenya; and

() theirteiephone contact and postal or physical
address during the pericd of absence from

Kenya.
(2) All information submitted under this Standing
Order shall be kept in a register which the Clerk
may establish and maintain for that purpose.

17. THAT Standing Orders 173 and 174 be renumbered as 174 and
175 respectively.

20
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DEPARTMENTAL COMMIT

tne Standing Orders be amesndszso

ov inserting the
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(5.0. 1531

{Schedule of grouping by subject and department as per
existing (01.10.97) structure of Government portfolics)

Committee

Subjects

A
Agriculture, Lands
and
Natural Resources

Crop and livestock production and marketing;
lands and settlement; water resources, land
reclamation and irrigation; Co-operative
development; naturat resources.

B
Energy,
Communications
and Pubiic Works.

Energy proauction and distribution; transpgort
and communications; construction and
maintenance of public roads, rails and
buildings, air and sea ports: information and
broadcasting.

C Education, training and examinaticns; research
Ecluication, and technological development.
Research and
Technoloay

D Labour and trade union relations. manpower

Health, Housing,
Labour and Social
Weifare

- planning; housing poiicy and development;

public health, medicai care and insurance;

| Culture and social weifare.

E
Administration,
National Security

Public administration and internal security:
National Youth Service: national disasters;
citizenship and immigration; local authorities;

and Local prisons, national heritage, children, betting and
Authorities i lotteries.

F Public finance, banking and insurance; national
Finance, Pianning ptanning and population development; trade,
and Trade L commerce and industry: tourism promotion

and management.




Administration of
Justice and Lagal
Affairs

Constitutional affairs and tne administration of
law and justice (Police and Judiciary
departments); public prosecution: slections.

1!
—
1

Defence and
Foreign Relations

Defence matters, foreign relations: agreements,

treaties, conventions.
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SECOND SCHEDULE

Contains the Minutes of the seven (7) Sittings of the
standing Orders Committee.
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MINUTES OF THE FIRST SITTING OF THE STANDING ORDERS

i B i b

D ONMTHURSSAY JULY 54, 1896 IN COMMITTZEE ROOM

%ED‘. 7 PARKLIAMENT BUILDINGS AT 2.30 A M.

PRESENT: The rollowing Members of the Committee were oressnt:

APOLOGY:

The Hon. K.F.X. ole Kaparo, E.G.H., M.P., - Chairman
The Hon. Darius M. Mbela, E.G.H., M.P.

Dr. the Hon. B. A. Godana, M.B.S., M.P.

The Hon. Julius L. oie Sunkuli, M.P.

The Hon. K. N. K. Biwott, E.G.H., M.P.

The Hon. Henry Obwocha, M.P.

The Hon. Kamuiru Gitau, M.P.

The Hon. Bishop Joseph K. Kimani, M.P.

The Hon. Joseph K. Kiliku, M.P.

The Hon. Moses M. Wetang'ula, M.P.

Apology for absence was received from the
following Members:-

The Hon. James C. N. 0sogo, E.G.H., M.P.
Dr. the Hon. Oki O. Ombaka, M.P.

IN ATTENDANCE: The following were in Attendance:-

Mr. Japhet K. Masya, EBS, OGW -
Clerk of the National Assembly; and

Mr. Murumbpa werunga -
Principal Clerk Assistant.

The Chairman welcomed Members to the first
sitting of the Committee in this Sessicn. He
appraised them on the work of the Committes and

MINUTE NC. 1 INTRODUCTORY REMARKS
modalities of its operations.
MINUTE NC. 2 CONFIRMATION OF MINUTES

The Minutes of the sitting held on July 13, 1983
were approved and confirmed by the Chairman
with the correction therein to substitute the name
The Hon. D.M. Mbela, EGH, M.P. for the name The
Hon. D.D. Mbela, M.P.
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MINUTE NO. 3

WORK OF THE COMMITTEE

MINUTE NO. 4

(D

The Chairman informed the Committas rrat-

(@

[ts work invelved a continuous ravie v of
the Standing Orders, either or trien uwn
volition or on the basis of the

uggestionsandproposalsreceivadrom
Mambers.,

He had received a letter dated May 31,
1996, addressed to him by the Leadser of
Government Business (L.G.B.). The o ter
whnich he read out to the Commitise,
had requested the Committee to review
the current provisions of Standing
Orders 147 and 148 in order for them 1o
provide for membership to be on the
pasis of proportional representation of
parliamentary parties; a practice
prevalent in other Commonwsalth
Parliaments.

His membership and chairmanship of the
Committee was by virtue of his baing
the Speaker of the House., Thus. he
would not vote when it comes Lo
reaching a decision by Division, exceptto
gnsure the maintenance of status cuo.

Following extensive deliberations on the
request from the L.3, the Committes
resolved to defer discussions over the request
crii at the Next Sitting.

PROCEED:NGS OF THE COMMITTEE

The Chairman counselled and informied the
Committee of the following issues:-

(i

There should be no Press briefing on the
matters pending before the Committee or
even when it had completed its tasks. The
report on the work of the Committee, wouid
be handled in the normal manner as per the
prevailing provisions of Standing Orders.
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(i

(iv)

Although the Committes would finalize the
[28K 3na make recommendaations, it was only

Lo o ol

tNe Houss that was mandated to make/take

House.

New and “resh suggestions were invited from
Members of the Commitiee and other: for
the consideration by “he Comrmittee.

He hinted at the possibility of & - Sub-
Committes of the Committee being formed
to carry out a thorough review of the current
provisions of the Standing Orders, to bring
them iniine with changing political situations.

Members of the Committee wishing to
introducs an item for consideration by the
Committee should do so in the formal manner
which involves the submitting of such
suggestions in writing to the Chairman.

It was agreed that the Next Sitting be held on

And the time being thirty Minutes past Eleven
O'clock the Chairman adjourned the Sitting until

MINUTE NO.5 DATE FOR NEXT SITTING

Thursday, July 18, 1996 at 9.00 A.M.
MINUTE NO. & ADJOURNMENT

Thursday, July 18, 1996 at 5.00 a.m.

Hon. Kausai F.X. cle Kaparo, EGH, M.P.
CONFIRMED:

{CHAIRMAN)

July 18, 1956

DATE
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MINUTES OF THE SECOND SITTING OF THE STANDING OUDEDS
CEMMITTED HELD ON THURSDAY JULY 18 1886 N CONFERENCE
RCOM NO. 7 PARLIAMENT SUILDINGE AT 10.0C A0,

PRESENT:. The roliowing Members of the Commities were iy ngart

Trne Hon. K.F.X. ole Kaparo, E.C.H., M.k, - Chairman
The Hon. Carius M. Mbela, E.G.H., M.P.
Cr. the Hon. B. A. Godana, M.B.S., M.P.

- The Hon. Julius L. ole Sunkuli, M.P.
The Hon. K. N. K. Biwott, E.G.H., M.P.
Tne Hon. Henry 0. Obwocha, M.P,
Tne Hon. Kamuiru Gitau, M.P.
The Hon. Bishop Joseph K. Kimani, M.P.
The Hon. Joseph K. Kiliku, M.P.
Dr. the Hon. Oki 0. Ombaka, M.P.
Tne Hon. Moses M. Wetang'ulz, M.P.

APOLOCY: Apology for absence was received from the
fellowing Member:-

Tha Hon. James C. N. 05090, E.C.H., M.P.

IN ATTENDANCE: The following were in Attendance:-

Mr. Japhet K. Masya, EBS, OCW -
Clerk of the National Assembly; and

Mr. Murumba Werunga -
Principal Clerk Assistant

MINUTE NO. 7 INTRCDUCTORY REMARKS

The Chairman expressed the Committee's concern
on the following two issues:

{0 The need for Members to understand their
mandate and functions. Further, he
counselled that, despite the divergent views
that could be expressed during deliberations
of the Committee, the best rules would be
those arrived at on the basis of a consensus.

(i The need for all Members, especially those on
this Committee to operate within the
gstablished procedure. Thnus, L was
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disheartening £o note that certain Members
Oof this Commitizs 2r=x =20 Th
understanding endersed at the pravious

nroceedings. The Chairman urged Members
to desist from such unbecoming conduct.

MINUTE NO. 8 CONFIRMATICN COF MINUTES

MINUTE NO. 9

The Minutes of the Sitting held on July 04, 1996
were approved and confirmed by the Chairman.

MATTERS ARISING

Arising from Minute No. & (i):-

(M

(i)

(iiD)

The Committee expressed grave concern that |
their deliberations of the previous Sitting had
been divulged to the Prass. It was further
noted that, despite the fact that, all Members
were bound by all the rules of procedure,

some of the remarks extensively quoted in

the Press were attributed to them.

Elaborate deliberations ensued on the Press
coverage of the previous sitting and
specifically, concern was expressed on:-

(a) The Press cuttings put in the Memtbers
files by the Secretariat; and

(bh) The extensive coverage of the views on
the work of the Committee, by one of
the Committee's Members, the Hon.
Kamuiru Gitau, M.P.

After extensive deliberations, the Committee
resolved that:-

(a) Press cuttings be retained in the files as
they constituted a constant reminder of
the breach of procedure by Members
generally and in particular thosz on this
Committee.
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‘ {
r) G ooy

() e Hon. Kamuiru Gitau, M.F. should
ander an unconditional apoloz - to the
mmittee for breach of pn-ocedure
generaily, ang sspecially after tne joint
mde taking by all Member 27 the
Committee at the previous sitti-rs not to

cdivulge their procseedings to th= Press.

-y

ORI

Foilowing the resoive in (i) (b) abzve, the
Hon. Kamuiru Gitau, M.P. tendersc to the

. Committee an unconditional apoizgy, for

breach of the procedure in addreszing the
Press on the Committee's proceedings at the
previous Sitfing. He further tencsred, a
simiiar apology for the unfavourable
comments on the work and role of this
Committee aiso, quoted in the Press.

On the totality of the issues surrounsing the
Press coverage of proceedings of the previous
sitting of the Committee, and having regard
to the likely source of the information; and
the procedure on Committee procsz=dings;
the Chairman stated and counselizd the
Committee as foilows:

(@ He absolved the staff of National
Assembly from all aspersions zast on
them and specifically, of their bsing the
likely source of the informatior carried
by the Press.

(by He firmly urged all Members to operate
within the existing procedurs at all
times.

MINUTE NO. 10 DELIBERATION ON PRESENTATION FOR REVIEW OF

PRCCEDURE

(i

The Chairman informed the Commitsae that
he had received two presentation for review
of the Standing Crders. These were from, the
Hon. James A.B. Orengo, M.P.; and the Hon.
Ramogi Achieng' Oneko, M.P.
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The Committee deliberated at length on the
modalities to be adopted in dealing witn the
three presentations so far recesived tor the
review oOf Standing Orders; te. from the
teader of Government Business;, the Hons.
Orengo and Achieng’ Oneko. It was noted,
during the deliberations that:-

(@@ There was reasonable probability of
more presentations being made to the
Committee and at varied times.

(by There was need to co-ordinate the

" presentations for review, to be

submitted by Members, to enable the
Committee handle them together;

() There was growing indication that, as
urgent as the call for the review of
Standing Orders 147 and 148 has been
put forward: there were equally urgent
calls for the review of more Standing
Orders. Such a wider review had been
intimated of under Minute No. 4 (iv) of
July 04, 1996. '

() There was need for a consensual
approach to presentation, deliberation
and effecting of review and
amendments of the current procedure
and Standing Orders.

MINUTE NO. 11 INVITATION OF PRESENTATIONS FOR REVIEW OF

PROCEDURE

{)

On a proposal by the Hon. J.K. Kiliku, M.P.
seconded by the Hon. (Bishop) Joseph Kimani,
M.P. it was resolved that the following
modalities be instituted to enable a wider
review of procedure:-

(@ All Members of the Committee should
through appropriate channels inform,
consult and urge Members of their
parliamentary parties to make
presentations to the Chairman,
indicating the areas of procedure they
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would like amended,

(o) Ail
118G
(cy The Committes would then '
presentations made fcor further acmon

(d) The Committee would consider the
possibility of appcinting a Sub
Committee of its Members to 2ambark on
a thorough review ot procedure taking
iNto account the presentations made by
Members to the Chairman and, refeired
to it by the Committee

MINUTE NO. 12 DATE FOR THE NEXT SITTING

It was acreed that the Next Sitting be held on
Thursday August 01, 1996 at 10.C0 a.m.

MINUTE NO. 13 ADJOURNMENT

And the time being thirty Minutes past eleven
C'clock the Chairman adjourned the Sitting until
Tnursdav August 01, 1996 at 1C.20 a.m.

Hon. Kausal F.A. ole Kaparo, ECH, M.P.

CONFIRMED:

(CHAIRMAN)

July 01, 1886
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MINUTES OF THE THIRD SITTING OF THE STANDING ORDERS
CZAMMITTEES HELD ON THURSDAY AUGUST 01, 1956 IN COMMITTEE
ROCM NO. 7 PARLIAMENT BUILDINGS AT 10.00 A.M.

PRESENT: The following Members of the Committee were
present:

The Hon. K.F.X. ole Kaparo, E.G.H., M.P., - Chairman
The Hon. Darius M. Mbela, E.C.H., M.P.
Dr. the Hon. B. A. Godana, M.B.S., M.P.
The Hon. Julius L. ole Sunkuli, M.P.
The Hon. James C. N. Osogo, E.G.H., M.P.
Dr. the Hon. Oki 0. Ombaka, M.P.
The Hon. K. N. K. Biwott, EG.H., M.P.
The Hon. Henry 0. Obwocha, M.P.

The Hon. Kamuiru Gitau, M.P.

: The Hon. Bishop Joseph K. Kimani, M.P.
The Hon. Joseph K. Kiliku, M.P.
The Hon. Moses M. Wetang'ula, M.P.

IN ATTENDANCE: The following were in Attendance:-

Mr. Japhet K. Masya, EBS, OCW -
Clerk of the National Assembly; and

Mr. Murumba Werunga -
Principal Clerk Assistant.

MINUTE ND. 14 CONFIRMATION OF MINUTES

The Minutes of the Sitting held on July 18, 1996
were approved by the Members present and
confirmed by the Chairman.

MINUTE NO. 15 MATTERS ARISING

(i) Arising from Minute No. 9 (i) of July 18,
1996;

(@ TheCommittee expressed grave concern
that despite repeated appeals not to
divulge their proceedings to the Press,
the proceedings of the previous Sitting
were leaked to the Press. There was a
strong feeling that the likely source of
information to the Press was one or
more of the Members of the Committee.

33




M.P. expressed his strong fesi 3y
the Hon. Henry 0. Obwocha, M.P. "va 'ne
likely scurce of the leakages ¢f the
Committee's procesdings to the Press.
He pleaded with nim to desist from
doing s0. He warned that in the event
of his failure to desist, the other
Membpers would have to resort to the
same approach to make their position
known by the public. However, the Hon.
Obwocha took strong exception to this
and vehemently refuted the allegations.
In the absence of any evidence on the
part of Hon. Ole Sunkuli, Hon. Obwocha
demanded he withdraws the ailegations.

Subseguently. the Hon. J. Ole

The Chairman being satisfied that, Hon.
Ole Sunkuli was unable to substantiate
his aliegations against Hon. Obwocha,
directed him to withdraw with suitable
apoiogy. The Hon. Cle Sunkuli, complied.

Still addressing the issue of leakages of
its proceedings to the Press, several
opinions on how to deal with it were
expressed, viz:

That, the Committee should issue
an authoritative statement spelling
out its mandate, functions and the
purpose of the current exercise.

That, the reports carried by the
Press on the Sitting of July 18, 1996
were not only erronecus but
totatly inaccurate and likely to
mislead the public on the roile and
functions of the Committees.

That, there appear to be some
extremely close contacts between
some members of the Committee
and the Press, which lends
credibifity to the Members' being
the likely source of the leakages.
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(i)

That, the currant review of the
Standing Orcers was the fourth
since Independence, 1963 and vert,
auring the previous exercises the
nrobiem of {eakage never
occurred. Members should seek
more to have a good job done
than seek to portray themseives in
any partisan fashion.

The Chairman summed up the feelings of the
Committee on the issue of leakages to the
Press by:-

Noting that the Ileakages were
unprecedent and in bad taste;

Declining the request for issuance of a
Press Statement; and

Appealing to each to strive for
honourabie conduct so as to uphoid
their dignity and that of the House and
the Committee.

Arising from Minute No. 10 of July 138, 1996.

(@

The Chairman informed the Committee that
he had so far received only three submission
by Members, viz: by the Leader of
Government Business: the Hon. J.A.B. Orengo,
M.P. and the Hon. P.K. Muite, M.P. He clarified
that the Hon. Ramogi Achieng Oneko had only
voiced his views on the impending
amendment of 5.0 147 and 148, without
making a submission.

The issue of what modality to apply in dealing
with the submissions was deliberated upon at
fength. Two schools of thought emerged;

That, the Committee should deal only
with the submission of LGB and defer
the rest to a later date. This was
supported by the Hons. Biwott, Mbeia,
Ole Sunkuli and Wetang'ula.
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That, the Committee should avoid a
piecemeal approach andinstead adopta
total review of all Standing Crders; 50 as
L0 ensure conerence in the raview. Tnis
was supported by the Hons. Obwochg,
Kiliku, Gitau, Kimani and Ombaka.

MINUTE NO. 16 DELIBERATION OF SUEMISSIONS RECEIVED

(a)

)

The Chairman informed the Committee that,
arising from deliberation undar Minute No. 16
(i) (b) above, T was clear that, there had
emerged two modalities of dealing with the
submissions so far received. However, in the
absence of unanimity, the Chairman put the
first part of the Question of the modalities:-

THAT, the Committee deal with the
submission of the LGB in the first instancs,
while deferring the others to another day.
This Question was moved by the Hon. Biwot
and seconded by the Hon. Mbela. The
Chairman put the Question to vote and the
Committee divided as follows:-

AYES -6 MNOES -5

Hons. Hons.

MBELA, D.M. OBWOCHA, H.0O.
GODANA, B.A. OMBAKA 0.0.
0S0GO, J.C.NL KILIKU, J.K

OLE SUNKULI, J. GITAU, K.

BIWOTT, K.N.K. KIMANI, J. (BISHOP)

WETANG ULA, M.M.

ABSTENTICONS - NIL

Consequently the Committee resolved to deal
only with the submission of the LGB; while the

other submissions were deferred to a future
date;

The Members in support of the second part of
the Question of the modalities, i.e:-
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MINUTE NO. 17

ommittee should not undertake 3

- o~ i 5 Bl y i,
aprrcach, cut rather 3 Total

review, requested for an adjournmesnt to

o
L
32
t
M
)

This was initially cpposed by some Members.
However, the Chairman noted that, the
Committee needed a T=a-break. The
Committee was accordingly adjourned for
thirty minutes at fifteen Minutes past Eleven
O'clock.

THE SUBMISSION BY THE LEADER OF GOVERNMENT

MINUTE NO. 18

BUSINESS

The Chairman read out ali the contents of a letter
dated May 31, 1996, addressed to him by the Leader
of Government Business. The gist of the letter, was
a reguest for the Committee to examine the
nossibility of reviewing the current provisions of
hoth Standing Orders 147 and 148, so that the
composition of both the Public Accounts (PAC) and
Public Investments Committees (PIC) would be on
the basis of the proportional representation of
parfiamentary parties as prevaient in other
Commonwealth Parliaments.

DELIBERATICN ON SUBMISSION BY THE L..ADER CF

COVERNMENT BUSINESS

The Chairman called upon Members to make
presentations on the proposal.

Presentations

(@  Proposers

The Hon. Ole Sunkuli, postulated the view that
the current wording of Standing Crders 147
and 148 negated the in-built desire of the
procedure in majority pariiaments in the
Commonwealth which was that, the majority
parliamentary party (parties) should always
carry the day, while the minority
pariiamentary party (parties) are accorded the
opportunity to exercise the right to criticize.
This position was supported by views
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expressed py the Hons., Wetang'ula. Biwott
and Osogo.

[

yagm
>

Cppros:

{

The Hon. Obwocha - disagreed with the
nosition stated by Hon. Ole Sunkuli. He
strongly feit that Dy the ruling party having a
majority in the PAC and PIC it would be
plaving the duo role of prosecutor and judge
in its own court. Further, he felt that as
matters stood, the ruling party does have the
final say on what constitiites the resolution of
the House despite the report of any
committes; as it had sufficient majority in the
House. He requested for copies of the
previous editions of Standing Orders. He was
supported by Hons. Kiliku, Gitau, and Kimani.

Further Presentations.

(¢ The Hon. Kiliku, advised against
unbridied aping of foreign procedure,
including from the Commonwealth. He
called for the encouragement of home
grown modeis. Me felt that, the
proposed amendments should take into
account the public opinion which was
not supportive.

The Hon. 0sogo, counseiled against rigidity;
reminding his colleagues that, procedure was
organic, hence capable of responding to
demands of variations in the environment.

The Hon. Wetang'ula, advised against moves to
embrace isolatiocnism: adapting of what was
good from any Parliament, especially, within
the Commonwealth was a welcome move.

The Hon. Gitau, wondered why the Committee
Wwas in a hurry to effect the amendments. He
felt that, it should seek to establish procedure
based on homegrown experience; as It was
not illegal to be different from other
Parliaments within the Commonweaith.
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The Hon. Biwott, felt that propcsals to effect
changes to standing Orgers was Net anyining
new: it was quite within the mandate of Ine
Ccommittee.

Dr. the Hon. Ombaka, was of the view that the
gist of the letter by LGB did not seek 1o
amend standing Orders 147 and 148, rather it
only requested the Committee to examine the
modalities prevailing in other Commonweaith
Parliaments. Further if it had been for
consideration with intend to effect
amendments, the LGB had given noreasons to
support any request so placed before the
Committee. Therefore, the Committeeshould
take time to do a thorough and coherent job.
Consequently, he advised that the Committee
should appoint a Sub-Committee of its
members to visit some Parliaments within the
Commonweaith to study their modatlities.

The Hon. 0s0go - wished to tabie a proposed
draft of amendments to Standing Orders 147
and 148; which would draw heavily from the
Gnanian and indian provisions for similar
committees.

The Hon. Wetang'ula wished to table a
proposal to amend Standing Orders 147 and
148; though the proposal would be stightly
different from the one mooted by Hon.
0s50go0.

The Hon. Godana wished to table a proposal to
amend the proposais by the Hons 0sogo and
Wetang'ula so as to harmonize them.

The Hon. Obwocha requested for an
adjournment to be able to draft a proposal to
amend Standing Crders 147 and 148. He was
supported by Hon. Ximani.

The Chairman put the Question of the adjournment
to enable Hon. Obwocha draft a proposai to amend
Standing Order 147 and 148. The Committee divide
as follows:
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AYES -5 MOES - §

“Crt ~0ns.

OB WCITHA H.C "iWOT‘ r\
aEAKA GG VIBELA, Z .00
KILLL LK. CGODANA zZ.A.
OIT~L K 05060, .. T0L
<IMARNT 1. (BISP) OLE SUNKUL L

WETANG LA, M.M.
ABSTENTICNE - MiL
The Committee resolved not to adjourn.

MINUTE NO. 19 DRAFT PRCPOSALS

The ~hairman cailled for draft propesals for
amendment of Standing Orders 147 ang 148.

(@ Standing Order 147

The Hon. Csogo tabled the following
draft:-

THAT, standing Order 147 be amended as
follows:

“(h  Delete the proviso and after the
word "Chairman”" in the seventh
line. add the words "who shall be
2 member who does not belong
to the party which controils the
Executive Branch of
Government".

(i)  Replace theword "ten" in the same
| line with the word "twelve”.

i) And  add. after the werd,
"Committee" in eighth line the
words "according to the principle
of propertional representation
of the parliamentary partse§ﬁ1
the National Assembiy."”




v

(V)

'r The procedural
prraseclogy this wouid be s
FOI,0WS:-

se&.=nT lime anag substitute
the-2f2r The word " velve".

De-=te The provisc in S.0. 147(1)

nesrt ne words "who does not
beiong to the parliamentary
party which is the ruling party"
aftsr the word "Chairman”
agcearing in the seventh line.

Insert the words "according to the
principle of proportional
representation of the
pariliamentary parties in the
National Assembly " after the
werd "Committee” appearing in
the eighth line.

Standing Order 148

The Hor. Csogo tabled the following
aratt-

THAT Stzncing Crder 148, be amended
as tollows:

()

De:ste the proviso and after the
werd "Chairman” in the fifth line
aagc the words "who shall be a
member who does not belong to
the party which controis the
Executive Branch of
Government”.

Rerlacs the word "ten” in the same.
ins with the word "twelve”.




(i)

(i)

(i

(iv)

And add, after e word,
“Committes" in sixth line the
words "according o the ringipis
of proportionasl represaentation

ol dmda, o g o im0 s, o, o 2§ g s 7Y
pd the cariiamsniary sarass n

the Mations! Aszamoiy.”

n g‘fhe procedurai puraresicgy
this would be as foifows:-

Delete the word "ten” appearing
after the word "than” in the fifth
line and suhstitute therefor the
word "twelve".

Delete the proviso In 5.0. 148(1).

Insert the words "who does not
beicng to the parliamentary
party which is the ruling party”
after the word "Committee"
appearing in the sixth line.

Insert the words "according to the
principie of proportional
representation of th-
narliamentary parties in the
Mational Assembly" after the
word "Committee”, appearing in
the eighth line.

(b)  Following the tabling of the forsgoing
drafts, the Hons. Wetang'ula and Godana
withdrew their intention to tabie
proposals.

(c)  The Chairman gut the Question for the
adoption of the two drafts by the Hon.
0sogo. The Committee divided as
follows:-

AYES -6 MOES S5

Hons. HOoNs.

BIWCTT, K.N.K. OBWOCHA, H.O

MEELA, D.M. KIMANI, J. K.

{BISHOP)

GODANA, B.A, OMBAKA 0O.C.

0S0GC3, JN.C. KILIKU, J.K
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OLE SUNKULL, L CITAU, k.
WETANG'ULA, M.M.

ABSTENTIONS - ML
() The Committee resoived:

to adopt the drafts by the Hon.
0s0go: '

the Secretariat to praseng
appropriate wording of the two
drafts for perusal at the Next
Sitting.

AMINUTE NO. 20 DELIBERATION ORN | THE OTHER SUBNISSIONS
RECEIVED

The Committee resolved to deliberatz on the
submissions by the Hons. Orengo and Muite at the
Next Sitting. Further, they resolved that, any
Member having view divergent to the drafts
adopted under Minute No. 139(c) above would be at
liberty to move suitable amendments at the Next
Sitting.

MINUTE NO. 271 DATE FOR THE NEXT SITTING

It was agreed that the Next Sitting be neld ¢cn
Tuesday, September 10, 1996 at Ten O'clock.

MINUTE NO. 22 ADJOURNMENT

And the time being fifteen Minutss past One
O'clock the Chairman adjourned the sitting il
TUuesday, September 10 1696 at Ten O'clock.

Hon. Kausai K.X. ole Kaparo, EGH, M.P.

COMFIRMED:

(CHAIRMAN)

September 10, 1596
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MINUTES OF THE FOURTH SITTING OF THE STAMDING GRDERS

COMMITTEE HELD QN TUESDAY, SEPTEMBER 10, 1996 1N THE S8

COMMITTEE ROOM AT COUNTY HALL (PARLIAMIENT AMNNEAE) AT

12.00 A0,

PRESEMT: Therollowing Members of the Committee were present:

The Hcn. K.F.X ole Kaparo, E.G.H.,, M.P., - Chairman
The kcn. Darius M. Mbela, E.G.H., M.P.

Dr. the Hon. B. A. Godana, M.B.S., M.P.

The Bon. James C. N. Osogo, E.C.H., M.P.

The Hon. Bishop Joseph K. Kimani, M.P.

The Eon. Kamuiru Citau, M.P.

Tne kon. Henry 0. Cbwocha, M.7

The =on. Moses M. Wetang'ula, M.P.

APCLOGY: Apcicay ftor abserice was received frcm the
following Members:-

The Fcn. Julius L. ole Sunkuli, M.P.
Dr. the Hen. Oki 0. Ombaka, M.P,
The Fen. K. N. K. Biwott, E.G.H., M.P.
The Ecn. Joseph K. Kiliku, M.P.

iN ATTENDANCE: “he following were in Attendance:-

Mr. Jachet K. Masya, EBS, OGW -
Clerk of the National Assembly; and

Mr. Murumba Werungs -
Princicai Clerk Assistant

MIMUTE NC. 23 CONFIRMATION OF MINUTES

Tne V' nutes of the third sitiing held on Thirsday,
August 01, 1996 were approved by the Members
DIrese~t and confirmed by the Chairman.

MINUTE NO 24 MATTERS ARISING

Arising from Minute No. 15 of August 01, 19¢6,
the Czmmittee expressed concern thatits rersated
appezs for the Members not to divuze its
deliczrations to the Press remain unheeded. 1t was
notec that, despite the consensus reached -n this
mattsr at fhe pravious sitting some Member: 2f the

Comiittes, went ahead o addy o, “he Brer The
Chair~—an counselled that, any Member Mas at
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MINUTE NC. 25

liberty to bring this issue to the atterticn of the
House; for the House to take an approgriate action.

DELIBERATICN OM DRAFT AMEMDMEMNTS TO 5.0.3

147 AND 148

The Chairman drew the sttention of the Committes
to the contents of Minute No. 19 of ths Sitting of
August 01, 1896, and invited the Cierk of the
National Assembly to present the appropriate
wording of the drafts. The Clerk of the National
Assembly presented the foilowing twce drafts:-

(a) - $tanding Order 147

(i) Delete the word "ten” appearing after
the words "mere than” in the seventh
line and substitute therefcr the word
"twelve".

(i) Delete the proviso in S.C. 127(1)

(il Insert the words "who does not belong
to the parliamentary party which is
the ruiing party” after the word
"Chairman" appearing in te seventh
line.

(ivi Insert the words "according to the
principle of proportional
representation of the parfiamentary
parties in the Naticonal Assembly "
after the word "Committee” appearing
in the eight line.

by standing Drder 1438

(i) Delete the word "ten" apr=3ring after
the word "than” in the fifzn line and
substitute therefor the worz "twelve”,

(i) Delete the proviso in 5.0. 123(1).

(il Insert the words "who dees not beleng

to the parliamentary party which is -

the ruling party" after the word
"Chairman" appearing in the ~ourth line.
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MINUTE NO. 26

(ivi Insert the words "according to the
principle of proportional
representation of the pariiamentary
parties inthe Nationaj Assembiv" after
tneword "Committee” appearing inthe
SiIXTh line

The two drafts were discussed at length and
acdlopted by consensus.

REQUEST OF THE PUBLIC ACCOUNTS
COMMITTEE

The Chairman brought £o the attention of the
Committee a request from the Public
Accounts Committee for it, to review the
provisions of Standing Order 147 (3) along with
those of Standing Order 157 in relation to the
Ccommittee's Quorum. The Chairman read out
the full contents of the request of PAC as
contained in its Minutes of the sitting of
September 03, 1996: viz:

MIN.NO.3/96 ELECTION OF THE ACTING
CHAIRMAN

in the absence of the Chairman, the Members

unanimously elected the Hon. G.0. Achola, M.P.

to act on behalf of the Hon. M.C. Wamalwa,

M.P. The Commit-ee, however, discussed at
length the provisions of Standing Crder 147(3)
vis-g-vis Standing Order 157 and agreed that
since the issues raised on the floor of the
House seemed to suggest that there were
some ampiguity in the interpretation of these
provisions, the matter should be referred to
the Standing Orders Committee for the
necessary consideration and action. n the
meantime, the Committee agreed that in the
absence of the substantive Chairman, an
acting Chairman be appointed from among
Members of the Opposition as, has been the
practice in the past.

Thereafter, the Chairman put to the Committee the
Question as to whether, the Committee shouid
deliberate and take decision on the request of PAC
at this sitting. The Question was agreed to by
consensus.
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MINUTE NO. 27

MINUTE NO. 23

DELIEERATICN ON REQUEST OF THE PUBLIC
ACCOUNTS COMMITTEE (PALD)

The Committee delinerated at lenco~ on
interpretation of the Quorum of 3 <siect
Committee pursuant to provisicns of standing
Order 157 vis-a-vis the Quorum for the PAC
pursuant to Standing Craer 147(3).

Following the deliberation, the follocwing
Issues were identified.

{3 That, the potential for ambiguity in
application of the provisions of S.0.5
147(3) and 157 does exist, as borne out
by the difficuities which the PAC faced in
the 19985 Session.

(b) That, the need for clarification so as to
come up with a clear cut interpretation
of the status of Quorum for PAC has
been raised on the fioor of the House.

(c) That, a real danger does exist for the
current ambiguitous interpretation
stifling the operations of PAC in the
future; though, so far, practice has
developed by which provisions of S.0.
157 have been largely applied to
proceedings of PAC.

(d) That, so far, practise has developed by
which provisions of S.0. 157 have been
largely applied to proceedings of PAC.

DRAFT TO AMEND S.0. 147(3)

(at The Chairman invited proposals for a
draft to amend S.0. 147(3).

{i) Dr. the Hon. Codana, proposed
that, in view of the high premium
placed on the role and functions of
the Public Accounts Committee, its
Quorum should be enhanced to
rerlect the same. He suggested
that the Quorum to be raised to
seven including the Chairman. This
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preposal was agreed to by
CoNZEnsus.

i Ths Heno Wetanco'ula tabied the
T
—

L o e pmm Dm mm, oy e .
‘uilqu\jii!g Jiar. @mendmient:

"Thne Chairman or the Acting

~Thairman and six other Members
of the Pubilic Accounts
Committes shall constitute 2
Quorum.”

Aftsr some deliberation on this
proposal, the Chairman putl the
Question, which war agreed to
by consensus.

MINUTE NO. 29 DRAFT TO AMEND S.0. 148

The Committee In keeping with the
resolution reached under Minute No. 27
(d) above agreed thag, an amendmentin
similar Terms be incerporated in
Standing Order 148. However, it was
noted that, such incorporation would be
by the insartion of a new part (i) in S.0.
148 anc the renumbering of the
subseguent parts. The new part (i)
wouid read as follows:

"The Chairman or the Acting Chairman
and six other Members of the Public
investments Committee shall
constitute a Quorum”.

MINUTE NO. 30 STANDING ORDERS 147 AND 148 AS AMENDED

Followinc the resoiutionsreached under
Minutes Nos. 28 and 29 above by which
drafts of amendments to Standing
Orders 147 and 148 were agreed to, the
wording of the two Standing Orders
after ameandment would be as rollows:-

Standing Crder 147

(1) There shall be a select committee to
be designated the Public Accounts
Commitrse for the examination of the
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accounts showing the appropriation of
the sum voted by the House to meet the
public expenditure and of such other
accounts laid before the House 3s the
Committee may think fit. The Public
Accounts Committee shall consist of a
Chairman, who shall be a3 member who
does not belong to the parfiamentary
party which ic the ruling party and, not
more than twelve Members who, shall be
nominated by the Sessional Committes
according to the principie of
proportional representation of the
pariiamentary parties in the National
Assembly, at the commencement of
every session.

(2) The Public Accounts Committee shall
elect its own Chairman.

(3) The Chairman or the Acting Chairman
and six other Members of the Public
Accounts Committee shall constitute a
Quorum.

(4) The names of members present at
each S§itting of the Public Accounts
Committee shall be entered on the
minutes.

(6) The minutes of the proceedings of
the Public Accounts Committee shall be
brought up and laid on the Table of the
House with the report of the commitrse.

standing Order 143

(1) There shall be a select committee o
be designated the Public Investments
Committee for the examination of the
working of the public investments. The
Public Investments Committee Sshall
consist of a Chairman, who shail be a
member who does not belong to the
pariiamentary party which is the ruling
party and, not more than tweive
Members, who shall be nominated by the
Sessional Committee according to the

principle of proportional representation
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of the pariiamentary parties irn
Nalional Assembly 510 . e
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(2) The Chairman or the ACting Chairmman
and six other Members of the Bubiic
investments Committes shall constitte

a Quorum.

(3} The functions of the Pi.ic
investments Committee shall be-

(a to examine the reports and
accounts of the public investments;

(b)  TO examine the reports, if any, of
the Controller and Auditor-General
on the public investments, and

(c/)  to examine, in the context of the
autonomy and efficiency of the
public investments, whether the
affairs of the public investiients
are being managed in accorgcance
with sound business principles and
prudent commercial practice ::

Provided that the Public Investments
Committee shall not examins or
investigate any of the following, namely-

(f) matters of major Government
policy as distinct from business or
commercial functions of the public
investments:

(i) matters of day-to-day
administration; and

(ii)  matters for the consideration of
which machinery is established by
any special statute under whico a
particular publfic investment is
established.
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UTE NO. 31 DELIBERATION OF SUBMISSIONS RECEIVED

{a)  The Chairman reminded the Committee
rthat following the disposal of the
submission by the Leader of Government
Business; there remain two submissions,
viz: by the Hons. J.A.B. Orengo and P.M.
Muite. The Chairman further reminded
the Committee of the contents of
Minute No. 4 (iv) on July 04, and Minute
No. 10 (iD (¢} of July 18, 1996; and invited
discussion and proposals on how to deal
with the two submissions.

(by Following some discussion;

(i The Hon. Mbela proposed that, the
Committee should proceed with
the intention mooted in the
Minutes quoted in (@) above; and
appoint a Sub-Committee from
amongst its Members. He further
suggested that the mandate of the
Sub-Committee should be open, to
enable it undertake a total review
of the current Standing Orders.

(il The Chairman, informed the
Committee that, the Sub-
Committee would be able to look
at the procedure of the House in
total. He further informed the
Committee that, the Sub-
Committee would in addition to
undertaking a detailed study of the
home-grown procedure, visit
certain Parliaments within the
Commonwealth to broaden its
knowledge. The visits would be
undertaken during recesses.

TE NO. 32 FORMATION OF A SUB - COMMITTEE

On the basis of the deliberations in Minute No.
31, above, the Chairman put the Question of
the formation of the Sub-Committee. The
Question was agreed to by consensus. The
Committee then appointed the following to
constitute the Sub-Committee.
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MINUTE NO. 33

MINUTE NO. 54

MINUTE NO. 35

CONFIRMED:

Hon.

Dr. the Hon. B.A. Godana, MBS, M.P. - Chairman
The Hon. Julius ole Sunkuli, M.P.

The Hon. Henry 0. Obwocha, M.P.

The Hon. Bishcp Josephn K. Kimani, M. =

The Hon. Moses M. Wetang ula, M.~.

ANY OTHER BUSINESS

The matter relating to the sitting
arrangement for the Members o©on the
opposition side pursuant to provisions of
Standing Order No. 172, and especially the
need Lo resolve the current apparent impasse
following the Speaker's ruling of July 03, 1996:
was raised by the Hon. Obwocha. The
Chairman noted that no presentations had
been submitted to the Committee to discuss
that particular Standing Order. Deliberation
on this matter was therefore deferred to the
Next Sitting.

DATE FOR THE NEXT SITTING

It was agreed that, the Next Sitting be held on
Tuesday, October 15, 1996 at 10 O'clock.

ADJOURNMENT

And the time being thirty Minutes past Eleven
O'clock, the Chairman adjourned the sitting till
Tuesday, October 15, 1986 at Ten O'clock.

Kausai F.X. cle Kaparo, EGH, M.P.

(CHAIRMAN)

October 15, 1996
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MINUTES OF THE FIFTH SITTING OF THE STANDING GCRDERS
COMMITTEE HELD ON TUESDAY, OCTOBER 15, 1886 IN COMMITTEE
ROCAM NC. 7 PARLIAMENT BUILDINGS AT 10.00 AM.

PRESENT: The following Members of the Committes were present:

The Hon. K.F.X. oie Kaparo, £E.G.H., M.P,, - Chairman
The Hon. Darius M. Mbela, E.C.H.. M.P.

Dr. the Hon. B. A. Codana, M.B.S., M.P.

The Hon. James C. N. 0sogo, E.G.H., M.P.

The Hon. Julius ole Sunkuli, M.P.

The Hon. Bishop Joseph K. Kimani, M.P.

The Hon. Kamuiru Gitau, M.P.

The Hon. Henry 0. Obwocha, M.P.

The Hon. Moses M. Wetang'ula, M.P.

APCLOGY: Apology for absence was received from the
' following Members:-

Dr. the Hon. Oki 0. Ombaka, M.P.
The Hon. K. N. K. Biwott, E.G.H., M.P.
The Hon. Joseph K. Kiliku, M.P.
IN ATTENDANCE: The following were in Attendance:-

Mr. Japhet K. Masya, EBS, OGW -
Clerk of the National Assembly: and

Mr. Murumba Werunga -
Principal Clerk Assistant

MINUTE NC. 36 CONFIRMATION OF MIMUTES

The Minutes of the fourth sitting held on Tuesday,
September 10, 1996 were approved by the
Members present and confirmed by the Chairman.

MINUTE NO 37 MATTERS ARISING

Arising from Minute No. 33 of September 10,
1996, the Committee noted that, the Hon.
Obwocha had not as yet formally presented his
submission and . resolved that his submission be
deliberated upon at the Next Sitting.
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MO, 58 DELIBERATION ON DRAFT AMENDMENTS 70 .05

147 AND 148

ne Chalrman drew the attention o7 The Comrmitiss
to U‘F contents of Minute No. 30 of september 10,
1856, and invited the Cierk of the Naz onal Assaimbiy
to present the wording of the draft: on the basis of
the consultation and in put by the lszal draftsman.
The Clerk of the National Assembiy oresented the
following two drafts:-

Standing Order 147

1. THAT paragraph (1) of Standinz Order 147 e
amended-

(a) In the seventh line -

(i) by inserting immec ately afterthe
word "Chairman”, t== words "who
does not belc-~g (to the
parliamentary party which is) the
ruling party”;

(i by deleting the word “len”
and inserting  the word
"twelve”;

by  In the ninth line -

by removing ths colon and
inserting immedizzaly after the
word 'session”, t~2 word: in
accordance with trs principle of
proportional  reprssentation of
parliamentary pezies in the
National Assembly”.

(C) py deleting the proviso.

2. THAT paragraph {3) be deleted and 2
new paragraph inserted as follows-

"(3)  The Chairman or the Acting Chairman
and six other members of the Public
Accounts Committes shzli constitute 3
quorum”.
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Standing Crder 148

ol BE I, U P cAN L M el e Ty em et e
THAT paragraph 1 of standing Ords;

(a) in the fourth line -

byinserting immediately after the word
"Chairman’” the words "who does not
belong (to the parliamentary party which
is) the ruling party”;

(b} in the fifth line -

by deleting the word "ten” and
inserting in place thereof, the word
“twelve™:

in the sixth line -

by removing the colon at the end of the
paragraph and inserting immediately
after the word "session” the words "in
accordance with the principle of
proportional representation of
parliamentary parties in the National
Assembly”.

(ch by deleting the proviso.

THAT a new paragraph be inserted
immediately after paragraph (1) as follows-

The Chairman or an Acting Chairman and six
other members of the Public Investments
Committee shall constitute a quorum”.

The two drafts were discussed at length and adopted
with the following amendments:

standing Order No. 147

(D

THAT, part 1 of the proposed draft be
amended -

(@ in thesecond line of (a) (i) -
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MINUTE NO. 38

/ deleting > Opening quotation
marks pefore tne word "wno’ and
insers<ing in place thereof the words or
'an Acting Chairmean.”

D) inthe third line of g) ) -

- by opening the brackets and deleting
all thewaords appearing therein after the
word "to".

THAT, part 2 of the oproposed draft be
amended -

{(a) in the second and third lines -

- Dy deieting all the words beginning
with the words "The Chairman” up to
and including the word "other”; and
inserting in place thereof the word
"seven”.

Standing Order 148

The Committee resolved that the
amendments effected in the draft to S.0. 147
be appropriately incorporated in 5.0. 148.

STANDING ORDERS 147 AND 148 AS AMENDED

Following the resciutions reached under
Minute No. 38 above by which drafts of
amendments to Standing Orders 147 and 148
were agreed to, the wording of the two
Standing Orders after amendments would be
as follows:-

Standing Order 147

(1) There shail be a select committee to be
designated the Public Accounts Committee for
the examination of the accounts showing the
appropriation of the sum voted by the House
to meet the public expenditure and of such
other accounts laid before the House as the
Committee may think fit. The Public Accounts
Committee shall consist of a Chairman or an
Acting Chairman who shall be a member who
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does not belong to the ruling party and, not
more than twelve Members who :nail be
nominated by the Sessional Committee
according to the principie of proporticnal
representation of the parliamentary parties in
theNational Assembly, at the commencament
Of every Session.

(2) The Public Accounts Committee shall elect
its own Chairman.

(3) The Chairman or the Acting Chairman and
six other Members of the Public Accounts
Committee shall constitute a Quorum.

(4) The names of members present at each
sitting of the Public Accounts Committee shall
be entered on the minutes. .

(5) The minutes of the proceedings of the
public Accounts Committee shall be brought
up and laid on the Table of the House with the
report of the committee.

Standing Order 142

(1) There shall be a select committee to be
designated the Public investments Committee
for the examination of the working of the
public investments. The Public Investments
Committee shall consist of a Chairman or an
Acting Chairman, who shall be a member who
does not belong to the ruling party and, not
more than twelve Members, who shall be
nominated by the Sessional Committee
according to the principle of proportional
representation of the parliamentary parties in
the National Assembly at, the commencement
of every Session.

(2) The Chairman or the Acting Chairman and
six other Members of the Public Investments
Committee shall constitute_ a Quorum.

(3} The functions of the Public Investments
Committee shall be-

(3)  to examine the reports and accounts of
rhe public investments;

57



MINUTE NO. 40

)

O examine the reports, if arny. of rhe
~ o [ mam o el .,. falay: - o
controlisr ang Auditor-Ceneral on the
public investmencs and

Lo examine in the contexr of the
gutonomy and erriciancy nf
investments, whether me afrairs of the
public investments are being managec in
accordance with sound business
principles  and prudent comimerciai
practices:

Provid=d that the Public Invescments
Committee shall not exaiiniie U
investigate any of the following, namely-

0 matters of major Government
policy as distinct from business or
commercial functions of the public
investments:

(i) matters of day-to-day
administration; and

(iii) matters for the consideration of
which machinery is established by
any special scatute under which a
particular public investment is
established.

ANY OTHER BUSINESS

{

An issue regarding the possible breach
of privilege by Members in the course of
making contributions during
proceedings in the House was raised. It
was claimed that, certain Members were
inthe habit of making allegations casting
Serious aspersions on the conduct and
integrity of some strangers; whose
gdamage could hardly be assuaged by a
subsequent withdrawal with apology.
Thus, it was feit, that such Members be
held responsible beyond the Chamber.
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MINUTE NO. &1

The Chairman cautionez against any
attempt to alter the privileges of
Parliament. He advissd that, issues
occurring during proceszings be deait
With as provided for in Ine procedure.
While -those occurrinc outside the
Chamber, be referred to 1ne Committee

on Privilege.

A brief deliberation ensuzd on the Sub-
Committee appointed 72 review the
Standing Orders under V. nute No. 32 of
September 10, 1896. “he following
matters were brought tc the attention
of the Committee.

(@ It was hoped the Sub-Committee
would embark on v.sits to certain
Parliaments wvithin the
Commonwealth. beginning
February, 1997.

by It was agresed that the Sub-
Committee should sit before the
commencement of the Visits; so as
to set the date 2y which all
submissions from NMz=mbers would
have been received.

DATE FOR THE NEXT SITTING

MINUTE NOC. 42

It was agireed that, the KNzaxt Sitting be
held on Tuesday, Novemuizr 05, 1996 at
Ten O'clock.

ADJOURNMENT

And the time being six Minutes past
Eleven O'clock, the Chairman adjourned
the sitting till Tuesday, November 05,
1996 at Ten O'clock.
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Hon. Kausal F.X ole Kaparo, ECH, M.P.
CONFIRMED:

(CHAIRMARN)

NMovember 12, 1586
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MIMUTES CF THE SiXTH SITTING OF THE STANDING ORDERS
COMMITTEE HELD ON TUESDAY, NCVEMBER 12, 1986 IN COMMITTEE
CCM MDD, 7 PARLIAMENT BUILDINGS AT 10.00 AM.

PREAENT: The following Members of the Committee were present:

The Hon. K.F.X. ole Kaparo, E.C.H., M.P., - Chairman
The Hon. K. N. K. Biwott, E.G.H., M.P.

Dr. the Hon. B. A. Godana, M.B.S., M.P.

The Hon. James C. N. 0sogo, £E.G.H., M.P.

The Hon. Julius ole Sunkuli, M.P.

The Hon. Bishop Joseph K. Kimani, M.P.

The Hon. Henry O. Obwocha, M.P.

The Hon. Josephn K. Kiliku, M.P.

The Hon. Moses M. Wetang'ula, M.P.

APOLOGY: Apology for absence was received from the
following Members:-

The Hon. Darius M. Mbeia, E.G.H., M.P.
Dr. the Hon. Oki 0. Ombaka, M.P.
The Hon. Kamuiru Gitau, M.P.

IN ATTENDANCE: The following were in Attendance:-

Mr. Japhet K. Masva, EBS, OGW -
Clerk of the National Assembiy; and

Mr. Murumba Werunga -
Principal Clerk Assistant .

MINUTE NC. 43 CCNFIRMATICN OF MINUTES

The Minutes of the fifth sitting held on Tuesday,
October 15, 1996 were approved by the Members
present and confirmed by the Chairman.

MINUTE NO. 44 THE SUBMISSION BY THE HON. HENRY O. OBWOCHA,
M.P.

The Chairman read out the contents of an undated
letter, addressed: to the Chairman py the Hon.
Henry 0. Obwocha. The gist of the letter was
request for the Committee to examine fthe
possibility of reviewing the current provisions of
Standing Order 172: and especially the need (0
effect amendments that would resolve the current

61




MINUTE NO £5

appareant impasse following the Speaker's ruling of
July 03,1996, The Chairman requested M~mbers to
peruse the contents of the letter, whose copies
were in their files. Furcher, the Chairman
requestea Membpers to peruse the excerpts of
Standing Orders on the allocation of seats (o
Members in certain Parliaments within  the
Commonweaith whose copies were also in thelr

Tiies.

CELIBERATION ONM THE SUBMISSION EY THE HORN.

HEMRY 0. OBWOCHA, M.2.

The Chairman calied upon RNiembers to make
presentations on the submission -

Presentations

Several Members made presentations of, which the
following were the salient points:-

(@)  That, if the proposal to amend provisions of
Standing Order 172, were effected, it -

(0 Would snecify the sitting arrangements
in the House, especially between the
Ruling party and the parties in the
Opposition:

(i) Would specifically provide seats on the
frontbencheas forthe opposition pairties;

(i) Should not have an in-built basis for
semblances of a coalition of parties in
the Opposition as that would be uftra
vires the constitution;

(iv) Should be flexibie and susceptible to
changes in the membership of the
House.

At the end of presentations, the Chairman put the
Question of whether the Committee wished to
proceed to amend provisions of Standing Order
172. The Question was resolved unanimously in the

affirmative.
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MINUTE MO. 456 DRAFT PROPCSALS 70 AMEND STANDING DRDER

172
The C airman calleg for draft Drcooca or fne
amendiment oOr 3Lancing raer 172,

(@ The Hon. J.C.N. Osogo, M.P.;
Propesed  that, the amendment should
incorporate the spirit and portions of
Standing Order 48(2) of the Senate
(Commaonwealth of Australia); which reads
thus
standing Order 48 (Senator’s Seats)

2. The front seats on the left of the
‘President shall be reserved for
Leaders of parties and for opposition
Senators designated as having
responsibility for particular matters.

(b) The Hon. K.N.K. Biwott, EGH, M.P.;
Concurred with the proposal by Hon. 0sogo.
He felt that, such an amendment would be in
line with the spirit in which the Sessional
Committee is composed, whereby the leaders
of parties were mambers.

(c) The Hon. Henry C. Obhwocha, M.P.
Concurred with the proposal by the Hon.
0s0go and stressed the need to reserve seats
on the front benches for all leaders of parties
ir the Opposition. He emphasised the specific
recognition of the status of the Official
Opposition Party, its teader and shadow
Cabinet.

(d)  The Chairman
Counselled on the need for the Committee to
arrive at effectual and practical proposals in
amending Standing Orders.

(e)  Formal Presentation of Draft
Arising from the above deliberation on the
draft proposal the Hon. 0sogo formailly
presented the following draft:-
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MINUTE NC. 47

Standing Order 172 (Seating in the

shamben

Afl seats in the front benches of the
Chamber to the right of Mr. Speaker’s
Chair shall be reserved for the exclusive
use of Ministers:

Provided that, the front seatson the left
of the Speaker shall be reserved for
Leaders o©of Opposition Parties and
members of the Official Opposition Party
designated as having responsibiiity for
particular matters.

(@ The Chairman put the Question for the
adoption of the draft amendment to Standing
Order 172. The Committes adopted the draft
amendment unanimousty.

STANDING ORDER 172, AS AMENDED

MINUTE NO. 48

The Chairman presented to the Committee, a draft
of Standing Order 172 as amended, viz:

Standing Order 172 (Seating in the Chamber)

All seats in the front benches of the Chamber to
theright of Mr. Speaker's Chair shall be reserved for
the exciusive use of Ministers:

Provided that, the front seats on the left of the
Speaker shall be reserved for Leaders of Opposition
Parties and members of the Official Opposition
Party designated as having responsibility for
particular matters.

CALLING FOR SUBMISSIONS TO THE SUE-COMMITTEE

The issue of when and how the House should be
informed of the need to present submissions to the
Sub-Committes dealing with the review of Standing
Orders, was raised. The Chairman informed the
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Committee that, the Sub-Committee would in due

course decide on the modalities most anorooriars
to facilitate the presantation of submissicns by
Members.

MINUTE NO. 42 DATE FOR THE NEXT SITTING

It was agreed that the Next Sitting be held on a
date to be agreed upon later.

MINUTE NO. 50 ADJOURNMENT

And the time being forty-five minutes past Eleven
O'clock, the Chairman adjourned the sitting till a
date to be agreed upon later.

Hon. Kausai F.X. ole Kaparo, EGH, M.P.

CONFIRMED:
(CHAIRMAN)

September 10, 1987
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chedule of the Report which contzin the

<
; 20O%als FOr amenaments T2 some of the Standing
rs. The Chairman elaborated and elucicated on

of the nighilgnts of the Report, inciuding:-

Mew Standing Ordders

The Sub-Committee has recommend the
introduction of four (4) new Standing Orders:-

(@ 6.0.204A - Members-Half-Hour-
Statements.

The proposed provisions will enable
Members make the statements for not
more than one hundred and twenty
seconds (two minutes) each on, matters
of their own choice during the thirty
minutes extension of the sitting on
Thursdays. It is envisaged that, this
provisions will greatly reduce the
current practise of raising points of
order after Question Time.

(b S.0. 101A - Committal (of Bilis to
Committees)

The proposed provisions amplifies on
the modalities for the committal of Bills
to Departmental Committees after First
Reading. The modalities will invoive a
two tier approach to be initiated by
gither the NMinister or a Member of the
pertinent Departmental Committee.

(©) &.6.151A - Linison Committee

The proposed provisions have been
necessitated by the revamping and
increase in number of Departmental
Committees (formerly General Purpose
Committees), whose operations will be
co-rdinated by this committee.
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(ih)

)y £.0.173 - Mambers Traveiling
sutzide {anvya

The proposed arovisicons will enable the

Speaker 1o Keen in touch and avail any

necassary form of assistance to all

Members traveliing abroad.

Mocdified Standing Orders

The Sub-Committee recommend the
modification, including therewording and the
addition of new provisions to existing texts of
gight (8) Standing Orders.

(a  8.0.1 - ih cases not provided
for, Mr. Speaker to
decide

The proposed provisions seek to make
the reference to provisions of other
Parliaments explicit.

(b)) &.0.55 - Direction of the Aves
‘ and Noes

The proposed provisions will curb the
unguided extension of Divisions and also
check on attempts to filibuster the
DI'OCESS.

€y E&.0.281 - Limitation of Debate

The proposed provisions will weed out
any attempts to filibuster proceedings
by setting the maximum time for
Members contributing in debates on
specified business.

) 5.0.145 - Sessional Committee
The proposed provision will bring the
title of the Select Committee to reflect

its rote and functions in the operations
of the House.

68




(f)

€.0.147 - Public Accounts
Committee

The proposed provisions give the ruling
party a majority of not more than two,
while ensuring that the membership
reflect the refative majorities of the
seafts held by each of the parliamentary
parties in the National Assembly. The
position of the titular chairman is
exclusively reserved for the opposition.

s.0. 1483 - Pubilic Investments
Committee

The proposed provisions give the ruling
party a majority of not more than two,
while ensuring that the membership
reflect the relative majorities of the
seats held by each of the parliamentary
parties in the National Assembly. The
position of the ftitular chairman is
exclusively reserved for the opposition.

€.0. 151 - Departmental
Committees

The proposed provisions seek to:-

increase the number of the
Departmental Committees from
seven to eight;

regroup the committees to reflect
subjects and functions of
government ministries and
departments; -

expands the mandate of the
committees to cover scrutiny of
estimates of the assigned ministries
and: departments;

empower the committees to study
and review legislation after First
Reading except Consolidated Fund
Bills, Appropriation Bills and
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MINUTE NO. 53:

MINUTE NO:. 54:

MINUTE NG. 55:

(iii)

Constitution of Kenva
(Amenaomenu Eills.

iy 8.8, 172 - Seating in the
Chamber

The proposed provisions ensure 2
reserve of seats on the front benchs 0
the Chamber to the left of Mr. Spe:  r,
for Leaders of opposition parties anc. e
Shadow Cabinet of the Official
Opposition Party.

Repeaied Standing Orders

The Sub-Committee recommend the repeal of
S.0. 146 - the Estimates Committee,
conseguent onthe proposed expansion of the
mandate of the Departmental Committees to
scrutinize the estimates of ministries and
departments.

ADOPTICN OF THE REPORT OF THE SUB-
COMMITTEE

After the exhaustive deliberation on the
report, the committee, unanimously adopted
the report and the recommendations in the
First Schedule.

PRESENTATION OF THE REPORT OF THE
STANDING ORDERS COMMITTEE TC THE HOUSE

The Committee resolved thataSessional Paper
on its work be prepared for presentation to
the House.

ADJCURNMENT

The Chairman adjourned the sitting sine die at
thirty-five minutes past One O'ciock.




THIRD SCHEDULE

Contains the Report of the sub-Committee together
with the minutes of their eight (8) sittings.
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The Chairman,

Standing Orders Committes,
National Assembly,
Pariiament Buildings,
NAIRCBI

Estabiishiment

1. Members of the Sub-Committee were first appointed at the
fourth sitting of the Standing Orders Committee on
September 10, 1996. However, as they had not accomplished
their mandate by the end of the fifth Session, they were
deemed. to have been re-appointed on June 18, 1997. The
mandate of the Sub-Commir-ee remained the same. The Sub-
Committee comprised:-

Dr. the Hon. Bonavya A. Godana, M.B.S., M.P. - Chairman;
The Hon. Julius L. ole Sunkuli, M.P.;

The Hon. Henry O. Obwocha, M.P;;

The Hon. 5:shop Joseph K. Kimani, M.P.; and

The Hon. Moses M. Wetang'ula, M.P.

The Mandate (Terms of Reference)

2. Upon formation of the Sub-Committee, the S.0.C. set the
following to constitute its Mandate (Terms of Reference):-

(a) To undertake a total review of the current standing
Orders {(as amended up to and including October 28, 1992
being the date of dissolution of the Sivth Parliament of

Kenya.
(hy  To review any aspect of the procedure of the House.

(¢) To study the submissions made by the Hons. Orengo,
- Muite and others.
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VModus Operandi of the Sub-Lommittee

Thne Cub-Committes took full cognizance of the very
demarding background against which It had been created.
That cackground being that, since commencement cf the
Seventh Parliament, there nave been wide ranging calls for a
revieys of some of the Standing Orders and certain aspects of
procedure. Inview of this, the Sub-Committee decided that
in adaition te a study of the submissions from our Mempers
it wouid be necessary to tour some Pariiaments for a first
hand and on spot study of their procedure.

The Sub-Committee resolved to start with the tour and then
astudy of the submissions from Members. The programme ot
the tours was wide and would have enabled the Sub-
Committee to cover most Parliaments in both the developed
and developing countries. Also, it would have covered the
Pariiaments within and outside the Commaonwealth. However,
due to the unpredictable life of the current Session it is
regrettable that it was not possible to go through the
envisaged Work plan of the Sub-Committee.

Mote of Gratitude

On the conclusion of deliberations on the submissions from
Members and the findings from the study visits and in
consideration of all the effort and time put into the execution
of the elaborate and inexhaustible mandate, the Sub-
Committee was of the unanimous view that they could not
find words that wouid sufficiently express their gratitude 1o
all who had played a partin this programme. indeed, the Sub-
Committee record their profound appreciation for the
kindness and hospitality they received, and the willingness Of
the Presiding Officers, Members and the officials of
Parliaments visited to take time to explain their systems and
exhaustively respond to the many questions posed. Members
of the Sub-Committee were agreed that the visits certainly
helped to shade light on some of the issues of interest to
them: at the same time, it widened their understanding of
parliamentary operations and procadure. Needless to say, the
Sub-Committee, interestingly found that, aithough there were
some differencesinthe operations of the various parliaments,
essentially they followed many of the traditions, conventions
and procedures as the Parliament of Kenva.

The study visits were undertaken by the five Members of the
Sub-Committee. The Sub-Committee was accompanied by Mr.
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Japhet K. Masya, E.B.S., 0.C.W., Clerk of the Naticnal Aszeambliy
and Mr. Murumba Werunga, Principal Cierk Assistant. wnoss
acvise and assistance was greatly appreciated.

Resuit of the Review

The execution of the mandate of the Sub-Committee has
resulted into fifteen (15 proposals for amendments. The
proposals when effected would, introduce four new Standing
Orders, modifications to ten others and arepeal of one. There
were other Standing Orders and aspects of procedure, which
though the Sub-Committee found needing review and
amendment, were deferred for consideration at a iater date.

The Sub-Committee submitted its report to the Standing
Orders Committee on September 10, 1987.

The report consists of six parts:-
(i Preface
(i)  Work plan of the Sub-Committee

Contains the modalities for the execution of the
mandate.

(iii)  Findings and the Aspects of procedure to be considered
by the Sub-Committee.

Contains thirteen aspects of procedure that the
Sub-committee resoived, on the basis of the
findings from the study visits, would consist the
basis for execution of their mandate.

(iv) Deliberations on the Findings, Aspects, Submissions and
recommendations for amendments to Standing Orders.

(V) Appendix One

Contains the Summary of the proposed
amendments to Standing Orders (these were later
refined by the Standing Orders Committee and
appear in the refined form in the First Schedule).
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(Vi  Appendix Two

3. The Members of the Sub-Committes vish o oo oo

report to the Standing Orders CommiTzae.

Thank you.

Dr. the Hon. Bo #a A. Godana, M.P.
Chairman

Auaust 21, 1887
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PIRAN ST A R  T L.

WORK PLAN OF THE SUB-COMMITTE=S

The sub-Committee held its first sitting on January 14, 1997 at
which a Work Plan was put together and agresd upcn. The
Work Pilan was meant to guide the Sub-Committee in the
execution of its mandate. The items on the Work Plan were:-

¥

an,

Studv of the Submissions by Members

(a) The Sub-Committee noted that, so fz;r, only two
submissions had been received; i.e. from the Hon.
Paul K. Muite, and the Hon James A.B. Orengo.

() The Sub-Committee resoived to keep the
supmissions from the two Members under
continuous review. :

Familiarization with the Standing Orders and
Procedure in Commonwealth Parliaments

{a} The Clerk of the National Assembly availed to each
Member a copy each of the Standing Orders for the
Parliaments of Canada (House of Commons), United
Kingdom {(House of Commons), Australia (House of
Representatives and the Senate) and New Zealand
{(House of Representatives). The Standing Orders
from the other Parliaments would be availed at a
later date.

Selection and itinerary of the Parliaments to be
yisited

The following proposed scheduie of visits by the Sub-
Committee to certain Parliaments within the
Commonwealth was agreed upon.

Cluster One

The Parliaments of Canada (Federal;: United
Kingdom: New Zealand and Australia
(Commonvvealth).
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Ciuster Two

The Parliaments of Zambia, Zimpabwe anad Sourn
Africa (Federal).

Cluster Three

The Partiaments of Tanzania (Union) and Uganda
Cluster Four
Consideration would be given to scheduling visits to the
Parliiaments of India, Malaysia, Federal Reputiic of
Cermany, France and Switzertand.

(iv) Areas of interest (Ciuster Cne)

2. The Sub-Committee deliberated on the areas of interest that
they wished to discuss with the Parliaments to be visited and,
agreed as follows:-

CANADA (Federab

Likely areas of interest

() Research facilities and services for Members.

(it~ Public information and education programmes.

(i) Oversight and surveillance of Executive activities -
the modalities availabie to the Member and the
Parliament.

(iv)  Legisiation process - modalities for handling:-

Public Bills - introduced by either the
Executive or the Private Member.

Private Bills - introduced by private interest
groups.

(V)  The Committee System -
Wwatchdeg/investigatory models - e.g. the
Public Accounts Committee, the Ad hoc, et

cetera.
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Consultative/study models - e.g. the General
Purpose Committees the Ad hocg, et cerera.

House Kkeeping/Domestic Business aspects -
e.g. Speakers, Library, Privileges, et cefera.

Legislative Committees (to study Bills).
(vit  Member/Staff relationship -the point of contact for
the roies and functions of the partisan and non-
partisan staff. :

UNITED KINGDCM

Likely areas of interest

(i) The role and function of the Speaker and the
Members in managing proceedings and general
operations of Parliament, the place for the House-
keeping-cum-Domestic Committees.

(i The evolution, operations and current status of the
departmentally based Select Committees.

(i) The procedure on finance and how tO Secure
government accountability including the role and
functions of the watchdog Committees €.9. PAC.

(iv) Qversight and surveillance of Executive activities -
the modalities for admissibiiity and disposal of
Questions, Motions, Bills, documents laid before the
House by Members as substantiation of allegations
made in the House; the execution of the Private
Members' role and function as representatives and
custodians of the public.

(v}  Management of the business of the House through
the usual channels of communication between the
Ruling Party vis-a-vis the Official Opposition Party
and the Parties in the Opposition.

NEW ZEALAND

Likely areas of interest

{ The role and functions: the place for the Ruling
Party and the Official Opposition Party and the
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Parties in the Opposition; their interaction in
managing the business and operations of
Pariiament and the procadural provisions in place.

(i Parliament and the public; modalities for the right
of response Py strangers to attacks/aspersions cast
on them under privilege (in the House); and how
handled by the Chair and the House.

(il The procedure for Committee operations as part of
the oversight role and function of Parliament.

(v} The involvement of Members in the management
of the Parliament; the modalities to secure that
involvement.

AUSTRALIA (Commonwealth)

Likely areas of interest

(B

(i

(i

The role and functions of the Parliamentary (Ruling and
Official Opposition) parties in managing the business of
the Parliament; modalities for participatior in the
process by the Speaker, the government, leaders of
parliamentary parties, the Members, the Cierk of the
House, et cetera.

The role and functions; mandate and parameters, of
watchdog investigatory committees (PAC, Ad hodc); the
drafting, printing, presentation of reports (majority,
minority and consensus) and their disposal by the House.

Parliiament and the strangers: modalities for access and
conduct withinthe precincts of Parliament; responsibility
of the Member to his guests.

The place of the Speaker and Presiding Officers in
managing the proceedings of the House; maintenance of
order and providing guidance and direction to
operations; the interactions with Members and their role
and responsibility in the whole; the role and function of
tihe Clerk of the House; penalties for disorderly conduct;

et cetera. .

Procedure for provision of the budget for the
Government and for ensuring accountability.
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(vi)  Members' speeches to bring to Executive attention the
plight of their constituencies; right of renly 2y strangers
To injurious utterances made inthe House; the ’ﬁodallt;e:
for hz.idling such occurrencss by the weak—r‘ ana tn
House.

REPORT CN VISITS IN CLUSTER ONE

The Parliaments visited in Cluster One were:
(0 Canada (Federal) at Ottawa -4{10.02.97 to 13.02.97).
The House of Commons, and
The Senate
(i United Kingdom at London - {(17.02.97 to 20.02.97)
- The House of Commons
(i New Zeaiand at Wellington - (24.02.97 to 27.02.97)
- The House of Representatives
(iv) Australia at Sydney, Canberra and Perth - (28.02.97 to
07.03.97)
(@)  The Legislature of New South Wales in

- Sydney - (28.02.97)

(b)  The House of Representatives and
The Senate - Canberra - (03.03.97 to 04.03.97).
(©) The Legislature of Western Australia - Perth (05.03.97
to 07.03.97).

FINDINGS AND ASPECTS OF PROCEDURE TO BE CONSIDERED BY

THE SUB-COMMITTEE.

At the end of the visit to the Federal Parliament of Canada,
the Sub-Committee held a sitting on February 14, 1997 at the
Citadel Hotel, Ottawa. During this sitting, the Sub-Committee
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cdelibarated at length on the giscussions they had held with
ThE o carious  2ffic of The Two Houses of Parifiament.
SUCSEZUENTY, [NE SUp-Committes came up with &ight (8)
DOINTI SUMMING LR The asgects of procsdure, they felt could
ae ~onsidered in rUEmeer*t Of their mandate. The mandate of
the sub-Committee peing, to undertake an overall general

cevisn of the standing Oraers.

!
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The eight (8) aspects identified at the sitting of February 14,
1007  were ideally meant to form the basis for further
jeiiberation, in view of the forthcoming visits to the cther
“hree Parliaments. Thus, at the end of the visits in Cluster One,
che Sub-Committee held a lengthy sitting on March 07, 1897 at
“he Sheraton Hotel in Perth, Western Australia. At this sitting,
“he Sub-Committee summed up their opservations from the
Jdiscussions held during the visit, into a fourteen (14) point
Jackage, touching on the likety areas of the current standing
drders and procedure that would need consideration for
imendment. The fourteen aspects are:-

] MANAGEMENT OF TIME.

The review would be geared at bringing about a more
2fficient use of the time availabie to the Assembiy to transact
rhe requisite business. Such management of time would entail
1 reduction in the amount of time previously spent cn certain
Jusinesses. Concomitantly, it woulid also involve an increasa in
he hours of the sittings of the House. In the main the
‘ollowing were the areas the Sub-Committee focused on:-

1) Bills.

The modalities for dealing with Biils were considered in
detail and the following approaches were proposed:-

Second Reading of Bills
NO time limitation on the Mover of a Government
or Private Member's Bill and the Official Opposition
Respondent:

All other Members speaking, be each limited to
twenty minutes (20).

Al or certain Bills be referred to Ceneral Purpose
Committees, (CRPCs) or some other Standing Select
Committee upon adoption of Second Reading.
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(i)

Aiso considered were ways and means by which the
Ccosts incurred by Private Members in intrcducing
Bills could be reduced.

NB. The changes in this regard wouid be
- incorporated in the Standing Crders.

Motions for adoption of Sessional Papers/Regorts of
Committees.

The modalities for dealing with these type of Motions
were considered in detail, and the following approaches
were proposed:-

- The Movers, the Official Respondent (whether
- Government or Official Opposition) and ail other
+ Members speaking be limited.

* |t was, however, observed that the practise
+currently in common use in the four Parliaments
- visited was that due to the large number of reports
of Committees, most of them were rarely debated.
_ Further, it was noted that most reports were not
+ debated because they were arrived at by consensus
* in the Committees.

MB.' The changes in this regard would be by way of
+ Sessional Orders as the case currently applying
: to Motions in reply to the Address from the
' Chair, Committee of Ways and Means and
- Committee of Supply.

increase in the length of each sSitting

The existing periods of sittings were discussed in detail;
specifically against the background of repeated calls for
increase in the total time available to the Assembly so as
to enable it deal sufficiently with the increased volume
of work. The following approach was proposed:-

Hours of Sitting be increased by half an hour on
each afternoon Sitting: i.e. Tuesdays, Wednesdays
(Afternoon) and Thursdays (be from 14.30 Hrs. to
19.00 Hrs.).

NB. This change would be incorporated in the
standing QOrders.
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Opportunities for Private Members

In this regard, the nesed {0 s&t asice additional “me and
opportunities for Private Member:s o ventizts wers
considered. The folioWING apprcasnss Wers oriocosea

Statements by Members.

A period of thirty (30) minutes be introduJcsd on
one afternoon Sitting at which Privats Mzambers
would be allowed one hundred and twerzty (120
seconds Z minutes; to make g statement on 3
matter of concern to them. And any Minister
wishing to respond be allowed one hunarad and
eighty (180) seconds (3 minutes) during the same
period.

- Crievance Debate

A period lasting not more than ninety minutes (12
hours) in one Sitting per week, be introduced at
which Private Members would be allowed T0 make
ten minute speeches raising matters or ventilating
constituents' issues despite, there being no specific
Question before the House. However, this is not
meant to replace debate under provisions of
Standing Order 20.

Limitation of Question Time

The current modalities for dealing with Question
Time were discussed at length and though a
proposal to imit the time spent on each guestion
was fioated, the Sub-Committee felt trhat, any
limitation in that regard be left at the discration of
the Chair for the time being. However, the Sub-
committee was confident that, a lonhg term
decision would emanate through the evolution of
the present practise.

- The present practise of not repeating guestions in

the same Session was also discussed. The Sub-
Committee agreed to maintain the status gquo,
while leaving it at the discretion of the Chair to
encourage Members to split their guestions as it
suited the prevailing circumstances.
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A130 dealt with In relation to guestions, was the
situation where it was felt that some Ministers
ciien "declined" to answer guesticns. The views of
tne Sub-Committee were varied. Most of the
Nambers felt that, the Chair should "assist" in
bringing the Minister round to answering the
cuestions, since the Chair took part in the processes
-inging about tha questions. The Chair couid, not
therefore, be oblivious to the fact that the
adestion it found worthy answering is "played”
anout with! Others preferred that the Chair's part
59p at procedural sanctioning of the guestions
and not the validation of the content. Thus, the
Cnair should remain oblivious to the suitability or
e<ficacy of the reply. Theugh the Chair could
tactfully encourage the Minister te meet his
poiitical obligations to the House.

STANDING/SELECT COMMITTEES

Tne present format, mandate and description of
tne Committees other those of the whole House
was discussed at length. The Sub-Committee was
unanimous in agreeing on the need for an overall
rzview of the present committee system. The
following were identified as the areas regquiring
actention:-

(i Committees on Legisiation

The present format and extend of mandate of
the General Purpose Committees (GPCs) be
thoroughly reviewed to cater for the
following -

Formation and compositiocn be such as to
ensure representation of all parties in the
House while reflecting their strengths and
catering for the small and minority parties.

Mandate (Terms of reference) be thoroughiy
reviewed and focused on specified and clear-
cut government and pubiic functions
(activities): avoiding overlapping and
duplication. The GPCs should consider the
estimates and the Bills falling within their
purview once the Bills had received a Second
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(i

Reading;

(ih  Public Hearing

Upon some discussions. the Sub-Cocmmittee
agreed to maintain o« ¢ status quo: butr to
keep under close the study of the suitability
Of Introducing public hearing at scme stage
during the process of gathering .idence.

Re-organization of Committees

The Secretariat would make draft re-organization
for the consideration of the Sub-Committee. The
re-organization should come up with appropriate
designations for the Committess in the realms of
Select Committees (GPCs and ad hoecs); Standing
committees with statutory basis for instance PAC,
PIC, Powers and Privileges: Standing Committees
with Domestic/House-keeping bias - for instance -
Speakers, Sessional, Ca- ring, Library, et ceters.

The "modus operance 3f Committees

The Sub-Committee wi .ild at a later date consider
the mode of operation of all committess.
However, consideration would be given to a more
systematic approach to such issues as processes of
electing Chairmen, quorum: dealing with reports
of Committess (see () () above); government
response.

The resgurces for the Committees -

The Sub-Committee was of the view that
Committees were poised to play a significant rcie
and function in the operations of Parliament: and
would therefore need more resources. The Sub-
Committee therefore, feltthat, theGovernmentbe
impressed upon on this matter so as to provide the
necessary resources,

DEFINITION OF A PARTY IN THE HOUSE.

Aftersome deliberations, the Ssub-Committee agreed not
0 add new definitions, preferring to maintain the status

Quo.
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CIRCUMSTANCES LZADING 7O LCSS OF A SEAT.

2fter some cdelinerations, the Sub-Committee agreed to
abide by the present status quo which was also a
~onstitutional issue.

MEMBERS READING SPEECHES.

The Sub-Committee noted that in virtually all the
Parliaments visited, Members were allowed to read
prepared texts. This was not allowed by Standing Order
55. It was felt that, the Chair should use their discretion
as to Members reading prepared texts during the
Crievance Period.

ABSENCE OF MEMBERS FROM KENYA

The Sub-Committee observed that during the Seventh
Parliament, some Members have had to travel abroad
without informing the Speaker. Further it was observed
that, some of the Members fell ill while abroad, incurring
huge medical bills which they then approached the Clerk
of the National Assembly for assistance to settle.
Though, opinion was split, most Members felt that,
Members travelling abroad (even during long recesses)
should notify the Speaker. Ailso it was agreed that, the
varient practices in other Parliaments be looked into at
a later date.

ABSENCE OF MEMBERS FROM THE CHAMBER (ON
TECHNICAL APPEARANCES).

The Sub-Committee was concerned about the increasing
cases of Members making "technical appearances”, which
often led to lack of Quorum. It was felt that, such
practise was contemptuous of the dignity of the House.
However the Sub-Committee agreed to examine this
issue more closely.

THE SECURITY OF MEMBERS WITHIN THE PRECINCTS

The Sub-Committee discussed some of the shortfalls in
the security within the precincts of Parliament;
specifically with reference to infilux of strangers and the
carrying of weapons by Members. The Clerk of the
National Assembly counselled on the need to adhere to
provisions of the Speakers Rules; and further that, all
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cases of breach of Code or Rules issued by the Speaker be
communicated to the Speaker: preferabiy in writing.

AMODALITIES OF DEDATE ON REPORT OF THE STANDING
CRDERS COMMITTEE

The Sub-Committes briefly discussad the manner if
which previous reports of the Standing Orders
Committee have been czalt with. [T was agreed to revisit
This matter at g later date.

' MODALITIES FOR DEALING WITH ERRANT MEMBERS IN THE

HGCUSE.

The Sub-Committee deliberated at langth on the efficacy
of the present provisions for dealing with Members
adjudged disorderly during processdings and, feit that,
Those provisions were inadegquate. It was agreed that a
study of the varient modalities available in other
Parliaments, be carried out.

APPEALS AGAINST THE RULINGS OF THE DEPUTY SPEAKER

The Sub-Committee noted that at ieast in New Zealand,
rulings made by the Deputy Speaker could be appealed
against before the Speaker. It was agreed that such
practise would not be necessary at the present stage of
the evolution of procedure in Kenva.

BROADCAST OF PROCEEDINGS

The Sub-Committee noted thatin ali the four Parliaments
visited, there was either partial or total live audio-visuai
broadcast of proceedings. Further, it was noted that,
the National Assembly did indicate a wiliingness o
broadcast proceedings in a resolution of August 07, 1991.
[t- was agreed that, this matter be stoodover for
sometime to come.

PRIVILEGE OF PARLIAMENT AND THE MEMEBERS.

The Sub-Committee resolved to deal in detail with the
privilege of Parliament and Members at a later date, with
a view to making reference to them in the Standing
Orders.
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XV

MODALITIES FOR DIVISIONS.

The Sup-Commitree discussed nrigfly  Th orasent
modaiities for calling for a Division, itz zonduct and the
conduct of Members during the Divisizn. It was agreed
that further discussions be held to consider the following

aspacts of Divisions.
(a)  Maintenance of the status quo.

(b} Maintenance of the present mocazlities for moving
into a Division and its conduct.

() Imposition of time limits for cortacting a Division
{(e.g. ten to fifteen minutes).

(d} The use of Clerks to check Members off the voting
rolt.

()  Sanctions against "disorderly” Members during
Divisions.
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~Cr Che surpcse of deliberation on the fingings, submissions
anc rscommendations on some Standing Orders, the Sub-
Committee retreated to Serena Lodge, Masal Mara, from June
20 to 23, 18997. The Minutes of the two sittings of the Sub-
Committee are in Appendix Two.

During the retreat, the Sub-Committee had lengthy
deliperations on wide ranging matters of procedure. The
respcnses to the issues or aspects of and proposals for
changes to the Standing Orders or House rules of procedure in
general are in bold print. The recommendations made
thereafter are in Appendix One.

The matters of procedure deliberated upon by the Sub-
Committee emanated from the following:-

(i) The thirteen (13} aspects of procedure agreed upon after
the visits in Cluster Cne.

(i General review of some Standing Orders.

(iih  Review of the recommendation for amendments in
Sessional Paper No. 2 of 1996.

{iv) Submissions from Members.

The thirteen (13 ) aspects of procedure after the Visits in
Ciuster One.

The Sub-Committee deliberated exhaustively on thirteen of
the fourteen (14) aspects of procedure, taking cognizance of
the experiences of other Parliaments within the
commonwealth as well as the experience in Kenya. The prime
concern of the Sub-Committee was to review the rules of
procedure of the House and recommend such changes so as
to ensure the efficient transaction of business to r.eet the
future requirements of the National Assembly.

Consideration of the thirteen (13) aspects of procedure
proceeded as follows:-
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(1)

{ii

(iii)

MANAGEMENT OF TIME
Bilis

The Supb-Committee found that within the
Commonwealth, the precedure was varied, with some
having codified limitations, while others relied on the
application of conventions to effect Ilimitations.
Nonetheless, the Sub-Committee recommends the
addition of the following amendments to provide for
the limitation of speeches of Members during the
Second Reading of Pubiic Bills and Private Bills. The texts
of the recommended limitaticns are in Appendix One.

Motions for adopticn of Sessional Papers and of the
Reports of Committees.

The Sub-Committee resolved to recommend some
imitations of speeches of Members during debate for
the adoption of both the Sessional Papers and the
Reports of Committees.

Increase in the length of each Sitting

The Sub-Comimittee deliberated atlength andresoived to
maintain the status quo, with the following exceptional
recommendation:-

Hours of sitting for Thursdays be increased from the
current 14.30 to 18.30 Hrs., to 14.30 to 1900 Hrs. The
additional thirty (300 minutes will be utilized as
recommended at (iv), below.

Opportunities for Private Members

The Sub-Committee expressed concern at the current
situation whereby the House spends at least thirty (30) to
forty (40) Minutes after Question Time at each Sitting to
entertain Points of Order by Private Members raising
matters which were ventilation of drievances.
Consequently, the Sub-Committee felt that specific
provision was necessary to deal with this situation. It is
hoped that ventilation of grievances on Points of Order
after Question Time will be significantly reduced except
pursuant toc provisions of Standing Order 69.
Consequently the Sub-Committee recommends the
creation of a Members-Half-Hour-Statements on each
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Thursday at 18.30 to 1800 Hours. The modalities the
Members-Half-Hour-Statements are in Appendix Cne.
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The Sub-Committas deliperated at lengrh on whether oo
provide further guidancs for proceedings during
Question Time. Of grave concsrn was the often
disruptive and frivoious Points of Order that proliferate
at Question Time. The Sub-Committes was of the opinion
that the Chair shouid continue appiving discretion in
handling Question Time, while completely disailowing
Points of Order. It was hoted that most Points of Order
were in the main frivolous, and tended invariably to
derail transaction of the often serious Questions, thus,
denying the Member and the House at large to benefit
from the outcome of the reply and the exchanges.
Members aggrieved in any way by the modalities for
disposal of questions, should utilize the existing
provisions for redress. The Sub-Commiittee was of the
opinion that introduction of additional provisions was
likely to impinge on the discretion of the Chair and seem
to stifle the smooth operation of the House.

The Sub-Committes resolved to recommend maintenarnce of the
status qguo.

.

- SELECT COMMITTEES

The Sub-Committee deliberated at length on the present
formats, mandates and groupings of the Standing Sealect
Committees and was of the opinion that, there was a need for
some changes to make them more focused towards an
efficient and speedier transaction of business. The Sub-
Committee was also of the opinion that, its proposed
structural changes should attract more participation from
Members and thus reduce the work icad from the Floor of the

HOUSE.

With regard to the groupings and mandates, the Sub-
Committee was of the opinion that, it be by function and
subject. This approach would result into two main clusters of
Select Committees viz:- the Domestic and the General Purpose

Committees.
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(i)

The Domestic Select Committees

The Domestic Select Committees would deal with
routine, Mmanagerial-cum-administrative matters. in
terms of role and functions, these wouid be further split
into two, viz:

(a3} The House-Keening Select Committees

The Select Committees in this category wouid be
invoived in the house-keeping matters relating to the
management and the provision of facilities and services,
inciuding procedural and administrative aspects. Under
this category would be:-

The Sessional Committee;

The Speaker's Committee;

The Standing Orders Committee;
The Library Committee;

The Catering Committee; and
The Privileges Committee.

(b) The Watch-dog Select Committees

The Select Committees in this category would be
involved in activities that further and fulfil the
watchdog-cum-oversight role and function of the
Parliament. Under this category would be:-

The Public Accounts Committee; and
The Pubic Investments Committee.

The General Purpose c:amm'ittees

The present General Purpose Committees (GPCs) would be
reformed and made to relate to the subjects of
government operations, functions and activities than at
present where they are closely grouped to relate to the
titles of the government ministries and departments.
The Sub-Committee was of the opinion that, their
proposal would enable the grouping of several
government ministries and departments by similarity of
subjects, functions and activities and thus make the
operations of the GPCs easier and more efficient.

The Sub-Committee was further of the opinion that, the
present mandate and terms of reference of the GPCs
should be expanded to include the study and report on
the estimates, policies and legisiation. Other than that,
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the GPCs would continue to enjoy the same powers anai
privileges and, follow same procedure as cther Seiect
Committees.

With regard to legisiation, the Sup-Commilios was of the
opinion that, Bills be referred to the GPCs aftar First
Reading and prior to commencement of Second Reading.
Further that where 3 Bill is so referred, the GPC shc:.7
report within seven days.

With regard further to the name of the GPCs, the Sub-
Committee was of the opinion that reference to them 3s
Departmental Committees (DCs) would be more
appropriate.

The grouping of the DCs by the subjects, the functions
and activities of the present composition of government
portfolios and the mode of referring a Bill to them are in
Appendix One.

The Estimates Committee

The Sub-Committee celiberated at length on the status
of the Estimates Committee, and was of the opinion that,
their proposal to expand the ma date and terms of
reference of the General Purpose Committees, toinciude
a study and report on the estimates of the ministries and
departments, would render the continued existence of
the Committee unnecessary. Consequently, the Sub-
Committee recommends its repeal. At the same time,
the Sub-Committee expects that, the current mandate
and terms of reference of the Estimates Committee
would be fully subsumed in the relevant Departmerital
Committee.

The Sessionai Committee

The Sub-Committee deliberated at length on the status
and ftitle of the Sessional Committee and noted that,
there was an appreciable amount of concern over the
confusion caused by theinclusion of the word "Sessional”
which is also used in reference to the Select Committees,
which are "Sessional”, in view of their lifespan
corresponding to that of a Session. Consequently, the
Sub-Committee recommends that the new name of this
Committee be, House Business Committee. However, the
role and function of the Committee remain the same.
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VI

(V) Management of Select/Ad hee Committees

Tne Ssub-Committee deliberated at length on the present
~modatities for manaqing the operations of Departmental
“ommittees, and noted that, there was need to re-
srganize and streamline them. Thus, the Sub-Committee
recommends that a new sessiorial committee to be
designated the Liaison Committee be estabiished. The
_laison Committee would comprise Chairmen of all the
DCs. Its role and function would be to oversee and co-
ordinate the policies and mandates of the DCs as well as
and apportion the annuai operating budget to them.
The proposed version of the mandate and terms of
reference of the Liaison Committee is in Appendix One.

DEFINITIOM OF A PARTY IN THE HOUSE

The Sub-Committee deliberated at length on whether there
should be a definition of a Party in the House, and noted that
soO far the status of parties in the parliamentary context was
generally understood. Consequently, the Sub-Committee did
not deem it necessary to provide a specific definition and
recommends that the current position be maintained.

CIRCUMSTANCES LEADING TO LOSS OF A SEAT

The Sub-ctammittee resolved to uphold the status quo.

READING OF SPEECHES BY MEMBERS

The Sub-Committee detiberated at iength onthe prosandcons
of regulating the reading of speeches in the course oOf
proceedings by Members and while recommending that, the
current situation be upheld, recommends the addition of a
proviso to give a specific leeway for the Chair to extend its
discretion to allow the reading of prepared texts in certain
circumstances. The text of the proviso is in Appendix One.

ABSENCE OF MEMBERS FROM KENYA

The Sub-Committee deliberated at length on the merits and
demerits of having Members travelling abroad seek the
approval of or inform the Speaker and also to register their
travels with the Clerk of the National Assembly. It was ncted
that, by informing the Speaker and having the visit registered
with the Clerk of the National Assembly, it would greatly assist
parliamentary diptomacy; by enabling the Speaker utilize the
knowledge and experience of certain Members in
parliamentary contact with certain pariiaments whenever
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present provisions as contained in Standing Oraers 85 1o 93
and the National Assembly (Powers and Privileges) AcL, Cap o,
Laws oOf Kenvya, together with Rules of the Powers and
Privileges Committee, provided sufficient maodalities for
hanaling any situation. Consequently, the Sub-Comimittes
recommends upholding the status guo.

APPEALS AGAINST THE RULING OF THE DEPUTY SPEAKER

The Sub-Committee deliberated on this aspect and was of the
opinion that, the need for such provision has not arisen, as
indeed, the present piocedure has not been called intn
question. Consequently, the Sub-Committee recommerndds
upholding the status quo.

BROADCAST OF PROCEEDINGS

The Sub-Committee deliberated at length on the need for
audio-visual broadcast of proceedings of both the House and
the Standing/Select Committees. The Sub-Committee noted
that this aspect was the subject of a Private Member's Motion
resoived in the affirmative in August, 1991 and recently, of 2
parliamentary question. Thus, it was satisfied that Groadeast
Of proceedings was a matter over which the House was
unanimously agreed. However, the Sub-Committee, was of the
opinion that, the modalities for the introduction of broadcast
of proc=edings of the House and Committees was not within
the armpit of its mandate. Conseguently, the Sub-Committee
recomimends that, the House should establish a specific Select
Commitltee to delve into the matter of broadcast of
proceedings of the House and Committees and, also the sitting
of Committees in public. The report and recommendztions of
that Committee would then form the basis for any future
decision.

PRIVILEGE OF PARLIAMENT AND THE MEMBERS

The Sub-Committee deliberated on this aspect with regard 1o
the merits of enshrining it in the Standing Orders and was of
the opinion that, at the moment the provisions of the
National Assembly (Powers and Privileges) Act, Cap 6 Laws of
Kenya, were sufficient. Consequently, the Sub-Commiittes
recommends that, the status quo be maintained.

MODALITIES FOR DIVISION
The Sub-Committee deliberated at length on the modalities

for moving into and transacting the Division, and nioted with
concern the vulnerability of the present arrangement to
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narliamentarians from the fatter were on visit to Kenya. itwas

further noted that, it would be of assistance, where a
reciprocal visit was desired. The Sub-Committee also noted
that, the nresent arrangemant did not ameliorate the dignity
of pariiamentarians, as in certain cases where a travelling
pariiamentarian encountered difficulties either financial or
heaith, it was not =asy for the Speaker to respond as
appropriate.

Arising from the foregoing the Sub-Committee was of the
opinion that, while no restrictions of whatever kind should be
put on the desire of parliamentarians to travel abroad, it
recommends a modality that would require the prior written
notification of such travels to the Speaker: further that, the
Clerk of the National Assembly maintain a public register of all
travels abroad by Members. The text of the recommendation

is in Appendix One.

THE SECURITY OF MEMBERS WITHIN THE PRECINCTS

The Sub-Committee deliberated at length on what was seen as
the deteriorating state of security within the precincts of
Parliament. It however, noted that, the issue of the conduct
of Members and strangers (whether Members' visitors, staff or
otherwise) was dually provided for in the existing practise and
procedure, specifically, the National Assembly Speaker's Rules
and the National Assembly Memboers Handbook; whose
application was under the purview of the Speakers
Committee. Consequently, the Sub-Committee recommends
that the prevailing situation be up held.

MODALITIES FOR DEBATE ON REPORT OF THE STANDING
ORDERS COMMITTEE :

The Sub-Committee deliberated on this aspect and having
found no merit for a change in the present procedure, which
dates back to 1967; recommends that, the report of the
Standing Orders Committee to the House continue to be in
form of a Sessional Paper and its debate and disposal be in a
Committee of the Whole House presided over by the Chairman
of the Standing Orders Committee.

MODALITIES FOR DEALING WITH ERRANT MEMBERS IN THE
HOUSE

The Sub-Committes deliberated at length on the modalities
for dealing with errant Members in the course of the
proceedings of the House, and was of the opinion that the
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11.

atbuse. Specifically noted was, the ease with which
procsedings in a Division (especially, filing throual the
Lobbies) could last for an in-ordinate period. In particuiar, it
was noted that in the absence of anv clear guiriatrm Cr‘
Tracrics, t”: Chair had aimost no role or control in the entira
Orocsss, exceptberore and after the dirsction of the Aves ani
he NO SS

The Sub-Committes having considered the foregoing and its
implications for the need for efficient management of
available time, was of the opinion that, some guidance woulid
ba  appropriate. Conseqguently, the Sub-Comrnities
recommends the introduction of some limitation of the time
spent between the Chair’s direction to the "AYES" and the
"NOES™ and the pronouncement of the resuits of the Divisior.
The text of the proposal is in Appendix One.

REVIEW OF RECOMMENDATIONS ON 5.0.5 147, 148 ;&E\EE‘; 172 18
SESSIONAL PAPER NO. 2 OF 1296

The Sub-Committee deliberated at Iiength on
recommendations foramendment to Standing Orders 147, 148
and 172, as per the report of the Standing Orders Comimiilee
contained in Sessional Paper No. 2 of 1996. It noted that,
though the Motion on adoption of the Sessional Paper was nnt
disposed off during the last Session, certain parts of (Wwo of

- the proposed recommendations 1.e. 147 and 148, heeded a

further review.

Consequently, it is the view of the Sub-Commitiee that, the
proposed amendments be amended to effect reduction in the
membership and quorum of the two Committees: deleticn of
references to proportional representation and mode of
appointing an Acting Chalrman. The texts of the
recommendations are in Appendix One.

Regarding the proposed amendment to Sitanding Order 172
the Sub-Committee resolved to adopt the full text contained
in Sessional Paper No. 2, 1996. This textis aiso is Appendix One.

N.B. The Hon. Henry O. Obwocha objected o having 3
Member other than a Opposition Member, take the
Chair in the absence of the Chairmarn.

REVIEW OF STANDING ORDER NO.1

The Sub-Committee deliberated on the need to define the
parameters of the references the Speaker may take into
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14.

account in arriving at a decision on a matter not previded for
inthe Standing Orders. The Sub-Committse recommends that,
the text of Standing Order be widened to incorporate
references to procedure within the Commonweaaith. The text
of the recommendation is in Appendix One.

THE RIGHT OF A CITIZEN 7O REPLY 70 PROCEEDINGS N
PARLIAMENT

The Sub-Committee deliberated at length on the merits and
demerits of making provisions to facilitate aggrieved citizens
file responses where, the grief is contained in Members'
utterances in the House. [t was noted that, the practise of
citizens' reply to injurious utterances emanating from
proceedings in the House, is now in use in some Parliaments
within the Commonweaith. With regard to the situation
prevailing in Kenya, the Sub-Committee was of the opinion that
such provision would go along way in providing a redress to
some of the injurious claims uttered from the Floor of the
House. Nonetheiess, the Sub-Committee deferred the further
consideration this aspect of procedure to a future date.

DELIBERATION ON SUBMISSIONS BY MEMBERS

The Sub-Committee received three submissions from Members
of Parliament. The three submissions made proposals for
amendments to specific Standing Orders, either by way of
additions, alterations or deletions. Submissions were received
from the Hons. Paul K. Muite, James A.B. Orengo, and Henry O.
Obwocha. The Sub-Committee disposed of the submissions by
deliberating separately on €ach.

As the first two of the submissions made proposals relating to
individual Standing Orders, the Sub-Committee deliberated on
each and made responses accordingly. However, as it is not
possibie to reproduce entire submissions, the Standing Qrders,
together with the proposals by the Members and the
responses of the Sub-Committee, appearing below are deemed
sufficient representation of the deliberations of the Sub-
Committee on the two submissions.

SUBMISSION BY THE HON. PAUL K. MUITE

standing Order 1 - In cases not provided for, Mr. Speaker
to decide.
Proposal by the Member

Provided that where thirty (30) Members of the House object
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to the Sgeakers decision, such decision of the Speaker shall ne
NUT T2 theé vera

Response of the sub-Jommittes

The rzcommendarion Of the Sub-Committee in paraarapbh 17,
apove covers the Memoper's proposal.

Standing Order 2 - Interpratation

First Proposal by the Member

"Official Opposition Party" means the opposition party or
coalition of opposition parties with the highest number of
seats in the House.

Provided that such a coaiition of opposition parties shall hand
to the Speaker written statements certifying the formation of
the coalition.

Response of the Sub-Comimittee

The Sub-Committee recommends the upholding of the status
quo as the proposal would only be consequent upon a
constitutional amendment.

csecond Propoesal by the Member

"An Opposition Party" is a group of Members not acting as
individuals but as a definite opposition in the true sense, that
is to say offering to the House and to the nation an alternative
government with a definite aiternative policy and with their
leader as an aiternative President of the republic.

Response of the sub-Committee

The Sub-Committee was of the opinion that, the prevailing
practice for identifying parties in the House was sufficient.

Proposal by the Member

"The address, Mr. Speaker Sir" shall upon the election of a
femate Speaker be read as "Madam Speaker”.

Response of the Sub-Committee

The Sub-Committee was of the opinion that, the current
practice sufficiently caters for this proposal.
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standing Order 17 - Hours of Meeting

Proposal by the Member

(1) Unless for the convenience of the House, the House shall
meet between 2 a.m. and 6.30 p.m. on Tuesdays, Wednesdays
and Thursdays but additionai sittings in the week may be
directed.

Response of the Sub-Committees

The Sub-Committee was of the opinion that, as of now, no
further changes were desirable, except the additional time
recommended under (Paragraph 191 (ii) and (iv) - Management
Of time,.

standing COrder 20 - Adjocurnment on deﬂnlte matter of
urgent nationai importance.

Proposal by the Member

Provided that where the written notification is supported by
at ieast thirty other members by duly affixing their signatures
on the written notification then the Speaker's satisfaction as
such shall be dispensed with.

Provided that where the Speaker is so satisfied and not less
than 15 other members rise in their places in support or
where the written notification is supported by at least thirty
members, the Speaker shall nominate a time on the same day
or immediately thereafter and in any case within seven days
when such motion may be moved.

(5) A Motion raised under this standing order shall not be
affected by interruptions and at least three (3) hours shall be
reserved for debate on a motion under this standing order.
This time may be extended with the ieave of the House.

Response of the Sub-Committee

The Sub-Committee was of the opinion that, the present
provisions were sufficient. Changes in line with the Member's
proposal would unnecessarily restrain the due exercise of
discretion by the Chair and, that of the House in deciding on
the appropriate span of time to be set aside for motions under
this provisions.
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Standing Order 22 - Adjournment to aday other than
the next normal Sitting Dav.
Proposal by the Member

Provided that where the House adjourns sine gie sufricient
reason to justifty the adiournmentis given and wners thirty or
more members object To the adjournment, the matter s put
to the vote,

Response of the Sub-Commitiee

The Sub-Committee was of the opinion that the cuirrent
provisions were sufficient and finds no merit to put the
question of such a Motion twice!

Standing Order 33 - Government Business

Proposal by the Member

Provided that, subject to the provisions of Standing Order 7
(Summoning of House during a session after Adjournment), on
every Tuesday and Wednesday on which the Houseg sits,
business other than Government Business, shall have
precedence save over business of the Financial Statement on
Annual Estimates.

Response of the Sub-Committee

The Sub-Committee was of the opinion that the desire of the
Member to increase time and opportunities for Private
Members, has already been catered for by the
recommendation under paragraph (16 | (i) and (iv)
Manggement of time). :

Standing Order 37 - Contents of Questions

Proposal by the Member

(16) The Speaker shall at the end of every week when the
House is in session publish a list of all the guestions he has
disallowed and the reasons for disallowing each guestion.

(17) The list published under paragraph (16) above shall form
part of the record of the House.
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Response of the Sub-Committee

The Sub-Committee was of the opinion that currently there
were sufficient channels by which the Speaker conveys the
essons for the non-aadmissibility of any question. Thus, the
Sub-Committee resolved that the prevailing practice be upheld.

standing Order 43- Time for Moving Motions

Proposzal by the Member

(2) Where no Member moves a Motion at the time prescribed
therefor by or under these Standing Orders, such Motion snall
not again be published in the Order Paper during the same
Session except with ieave of Mr.Speaker or of the House.

Response of the Sub-Committee

The Sub-Committee was of the opinion that, the current
practise which vests the Speaker with discretionary powers
was sufficient. Any further provisions would impinge on the
role of the Speaker and also bring the Speaker and the House
into collision.

standing Order 48 - Amendments to be relevant to Motion

Proposal by the Member

Provided that where a majority of the House by a resolution
deems any amendment as a necessity, the Speaker shall allow
the amendment as resoived by the House.

Response of the Sub-Committee

The Sub-Committee was of the opinion that the current
provisions were sufficient and the admission of the proposal by
the Member would defeat the need to uphold the requirement
for refevancy.

standing Orders 55 and 56 - Direction of Ayes and Noes
and Obligation to vote.

Proposal by the Member

(2) No Member shall be entitled to vote on a question in which
he has a direct pecuniary interest. Where a Member who has
a direct pecuniary interest on a matter casts his vote such a
vote shall not be considered as vatidly cast. Provided that
where a Member with a direct pecuniary interest votes on a
matter the net result of the vote in the House shall not be
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invalidated uniess the vote would otherwise affeci e the
result in the affirmative.

{ilt No Member shall be entitled to vote on a question in whizh
e has a direct pecuniary interest. Where a Membear wiho 1as
a direct pecuniary interest on a matter casts his vote, sush 3
vote shall not be considered as validiy cast.

Provided that where a Mamber with a direct pecuiriary
interest votes on a matter shall not result or the vote in the
House shali not be invalidated unitess the vote would otherwise
affected the result in the affirmative.

Response of the Sub-Committes

The Sub-Committee was of the opinion that in additios ¢ the
current provisions being sufficient Standing Order 75,
specifically addresses mattersrelating to pecuniary intarests of
Member in casting their votes.

standing Order 64 - Two or more Members rising to speak

Proposal by the Member

Provided Mr. Speaker shall in picking 2 subsequent Speaaker
exercise fairness to the minority partie; of the House.

Re~ponse of the Sub-Committee

The Sub-Committee was of the opinion that the current
practise was sufficient and admission of the proposal by the
Member would impinge of the discretion of the Speaker.

standing Order 74 - Matters sub-judice

Proposal by the Member

No Member shall refer to any particular matter which is sub
judice or to any matter which Is in its nature secret in
accordance with the Official Secrets Act.

Provided that matters touching on state security can be
discussed under the procedure in Schedule 1 to these standing

orders,.
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Rasponse of the sub-Commitiee

The Sub-Committee was of the opinion that, the proposal of
Member was superfluous and more so, theres is no schedtle to

P N e = T I T, I’ Fal,
Tne 5Lanaing oraers.

Standing Orger 99 - Not more than one stage of Bill a
o he taken at the same time.

Proposal by the Member

Provided that the provisions of this Standing Order shall not
apply to orinrespect of any Appropriation Bill or Consolidated
Fund Eill or Constitutional Biil. !

Response of the Sub-Commiittee

The Sub-Committee was of the opinion that, the current
provisions regarding transaction of Bills amending the
Constitution were sufficient: and further, to handle them in
any other way, would reduce the status of the Constitution.

Standing Order 115 - Custody of Bills
Proposal by the Member

(2) At any time before the certification and submission of a Bill
to the President, Mr. Speaker may correct formal errors or
oversights therein. Provided Mr. Speaker lays the
Amendments before the House before the Bill is submitted to

the President.
Response of the Sub-Committee

The Sub-Committee was of the opinion that, the current
provisions were sufficient, as indeed, the discretion of the
Speaker was already restricted to dealing with "formal” or
"topographical” errors. Thus, there was no merit in involving
the House in such matters, as it would amount to impringing
on the discretion of the Speaker.

Standing Order 120 - Security for cost of printing

Proposal by the Member

(2) The House may waive all or part of the Printing express
exceeding £100 upon a motion being moved by the sponsors
of a private Bill.
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Response of the Sub-Committee

The Sub-Committee was of the opinion that, there was merit
in this proposal, but resolved to defer its full consideration to
a future date, while monitoring the cperation of the present
provisions. Nonetheless the merit in this proposal could not
be sufriciently gauged as there have been virtually no Private
Mempers' Bills since the end of the Third Parliament (1975 O
1672,

Standing Order 171 - Exemption of business from
Standing Orders

Proposal by the Member

(1) Subject to this standing orders, a Motion may be made
either with or without notice that the proceedings on any
specified business be exempted from the provisions of Part V
(Sitting and Adjournments of the House), Part VI (Order of
Business), Part XIli (Limitation of Debate), Part XV (Pubiic Bills),
Part XVI (Private Bills), Part XVii (Committee of the Whoie
House), Part XVl (Supply and Ways and Means), Part XIX (Select
Committees), Part XX (Public Petitions), and Part XX! (Strangers)
of these Standing Orders.

Provided that not more than one such Motion may be moved
at any one sitting except with the leave of the House:

Provided further that no such Motion shall be made to exempt
any business from the provisions of Standing Order 98
(Pubtication), Standing Order 99 (Not more than one stage of
a Bill to be taken at the same sitting) or Standing Order 132
(President's consent required for money measures). Proviged
also that Constitutional Bills are exempt from the provisions of
this order.

Response of the Sub-Committee

The Sub-Committee was of the opinion that, the proposal by
the Member to add a preambile to this Standing Order, was
superfiuous. Further, the importance appertaining to Bills
amending the Constitution precludes any attempts to simplify
modalities for handling them.

Standing Order 175 - Interpretation (2 new addition
by the Member)
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Proposal by the Member
in this standing order uniess the context otherwise reguires:

Words importing the mascuiine genaer snail 3lso pe construed
as referring to the female gender.

Response of the Sub-Lommittee
The Sub-Committee was of the opinion that further
interpretation of gender issues would be superfluous. indeed,

the position of the Sub-Committee in reiation to Standing 1 has
already been made known.
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The Committes deliberated at length on the s.omission by the
vismpesr and noted that virtuaily all the prope:zls put rorward
WOLHT SiTher D8 CoNnsSaguent Uben constitutionsg amenamesnts or
were sufriciently covered by existing provision:. In one or two
cases the sub-Committes was of the opinion that the proposals by
the Membezar would be better deait with at a 1ate- date.

The submission followed closaly the present text znd layout of th e
Standing Orders, without specifically proposing cranges therein by
way Of putting forward the texts of the desirsZ changss. The
submissior is an explanation of the changes the I amber desire. It
IS notpessible toreproduce the entire submission 21d therssponse
thus, the few appearing below provide sufficient ~spresentation of
the whole submissicn.

In thisreport, the format will be, the number of th= Standing Order,
followed by an excerpt of the write-up or 3 summary of the
proposal by th Member and then, the respcnse of the Sub-
cCommittee.

standing Order 1 - Incases not provided for, Mr. Speaker
to decide

Proposal by the Member.

All matters not hereinafter expressly provided for shall be
referred to and decided by the House or such of its
committees as the House shall determine.

Response by the Sub-Committee

The Sub-Committee was of the opinrion thatr the
recommendation made under paragraph 21, above wouid
suffice. Further, the proposal by the Membsr would great:y
restrict the use of discretion by the Chair, a practise prevalient
within the Commonwealth.

Standing Orders 3 o0 5 - Proceaedings in Assembly of a
New House.
. Election of Speaker
- sSwearing in of Members.
Proposal by the Member.

THAT, the first sitting of the Nationat Assemt!ly after a general
glection should not be presided over by the Clerk of the
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National Assembly; but by the outgoing Speaker. The new
Sp=aker should take charge soon after election.

Response by the Sub-{ommittee

Thz Sub-Committee did not find merit in this proposal. The
przctice eisewhere is to have the father of the House (i.e. the
jcrigest serving Member) preside over that first sitting.
However the Sup-Committee recommended that the status

quz be upheld.

Standing Orders 6 and 7 - Proceedings at the
commencement of a
e Session other than the First
Session after General
Election.
Proposai by the Member - summoning of the

House during a session
arter Agjournment.

THAT, there should be a provision in the Constitution to enable
Pariiament set its own fixed term of office and a calender for
gach of the sessions.

Response by the Sub-Committee
The Sub-Committes deliberated on this proposal and did not
deem It within their competence to deal with it as their

meéndate Jdid not include making recommendations for
amsandment of the Constitution.

Standing Order 10 - Appointment of Chairmen’s Panel

Proposal by the Member

THAT, the Chairmen's Panel should be appointed by the House
and the Sessional Committee with representation from both

sides of the House.
Response by the Sub-Committese

The Sub-Committee found no merit in changing the present
practise, which aiready takes into account the wishes of the

House.
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Standing Order 17 - Hours of Mesting

Proposal by the Member

THAT, Thera shcuic o& an aoditiona: 3itting on the morning or
Thursdays, to be designarsd an Oppositicn Day for exciusive
fransaction 0fF business other Bills sponsorsd by the
Covernment. The sitting cof Wednesday morning snould

remain a Private Member's Day.
Response by the Sub-Committae

The Sub-Committs2e deliberatd on this proposal and was of
the opinion that, if, its recommendation for a Member's-Half-
Hour Statements on Thursdzay evening were accepted; there
should be sufficient opportunity for ventilation o©f aiiy
particular matters [Paragraph 19 (1 (i) and (iv) Management of
Timel.

Further, the Sub-Committee was of the opinion that the
present practise of the Committee of supply, whereby, most
of the votes deliberated upon were those selected by the
Oppaosition at the sittings of the Sessional Committee, provided
ample opportunity for the opposition to express their views.

Stanciing Order 20 - Adjournment on definite matter
of urgent nationatl importance,

Preposal by the Member

THAT, other than the instances stipulated under Standing
Crder 20, the House should also adjourn to discuss a definite
matter of urgent national importance if, there is a request in
wWriting supported by 1/3 of Members of the House.

Response by the Sub-Committee

The Sub-Committee deliberated on this proposal and noted
that, the current provisions were sufficient, as the frequency
of such motions is determined by the joint approach of the
Speaker and the House. There is already a provision requiring
a set number of Members to support a claim for it to succeed.

Standing Order 22 - Adiournment to aday other than
the next normal sitting dav.

Proposal by the Member

THAT, the House should adjourn sine die only if 2/3 of the
Sessional Committee certifies that there is no pending

110




business and that there are no 2ills, Motions and Questions not
dealt with. Questions should De allotted more time. There
should be only one adjournmsnt of more than six weeks in
December and January but the period should be stated in the
Constitution, statute or Stancing Orders. The powers of the
President to prorogue Pariiamsant as stated earlier should be
abolished and repeated.

Response by the sub-Committee

The Sub-Committee deliberatez on this proposal and found no
merit for a change in the pressnt practise, and, further that,
it was not within their manda:c= as it calls for a constitutional

amendment.

s+anding Order 30 - Order Paper to be prepared and
circulated.
Proposal by the Member

THAT, the outline of Parliamenzary Business in any one week
inciuding Questions, Motions and Bills should be circulated in
the preceding week. The Order Paper should be circulated at
least 12 hours before the Housz meets.

Response by the Sub-Commitfee

The Sub-Committee deliberatzd on this proposal and was
satisfied that the current megsalities fulfil what the proposal
seeks to achieve. Nonetheless it was further noted tnat the
items on the Order Paper ars usually determined rather (ate in
the evening after the rise of the House.

Standing Order 40(3) - Order Paper to be prepared and
circulated.

Proposal by the Member

THAT, all motions not approvad by the Speaker shall be
forwarded to the Sessional Committes for consideration and
if the Committee is of the opinion that the Speaker has no
basis or justification for his ruling the motion will stand

approved.

All motions not approved by the Speaker shall be circulated to
the members with the comments of the Speaker on his refusal
to approve.
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Response by the Sub-Committes

The Sub-Committee deliberated on this proposal and was of
the opinion that their observation under oaracraphn 12 3bove
Sufficiently cover it.

Standing Order 73(1) - Contents of speeches.

Proposal by the Member

THAT, although the Standing Order relates only to personal
conduct and does not prohibit debate on the conduct of the
President in performance or exercise of his constitutional or
public duty and responsibilities, the Standing Order should be
reframed for the avoidance of doubt on its application.

Response by the Sub-Committee

The Sub-Committee deliberated on this proposal and was of
the opinion that its provisions were sufficiently clear and did
not call for any further definition.

Part XiI - RULES OF DEBATE

Proposal by the Member

THAT, aithough the established debating practices give
provisions for the Speaker to exercise his discretion but, the
order in which speakers are cailed should be set out in the
Standing Orders in general terms including the following:

THAT, the Speaker shall determine the order in which speakers
are catled. In so doing, he should be guided by the need to
insure that debates are conducted properly and efficiently,
with due regard to the different views of the political parties,
the arguments for and against the subject under debate, and
the relative strengths of the parties, in particular, a divergent
opinion should be heard after a speech has been delivered by
a Minister or a member of the party of government. The first
speaker in the debate on an item of business submitted by the
Covernment which has been moved and seconded should not
belong to the party of the governmenrt.
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Response by the Sub-Committee

The Sub-Committese deliberated on this proposal at length and
was satisfied that the current provisions were sufficient and
chat, any additional cuidance as to the exercise Of rhe
discrerion of the Chair would amount to removing the
discretion.

standing Order 103 - Committal

Proposal of the Member

THAT, all Bills should e referred to the General Purpose
Committees after Second Reading and prior to their
deliberation in the Committee of the Whole House.

Response by the Sub-Committee

The Sub-Committee deliberated on this proposal st some
length and was generally in agreement with the views
expressed. It was noted that the recommendation of the Sub-
committee under paragraph (19 (il (i) (¢)} (Select Committees)]
above, sufficiently covers this proposal.

Part XIX - SELECT COMMITTEES

Proposal of the Member

THAT, Select Committees should conduct public hea'rings; and
further that proceedings of the House and the Committees
should be broadcast.

Response by the Sub-Committee

The Sub-Committee deliberated on the issues raised in this
proposal and felt that their counsel under [paragraph X
(Broadcast of Proceedings)] - above would suffice.

standing Orders 147 and 148 - Public Accounts
Committee.
Public Investments

Committee.

Proposal of the Member

THAT. the proposais made in Sessional Paper No. 2 of 1896, to
amend S.0.s 147 and 148 were unacceptable as that would
remove the constitutional and institutional recognition given
to the Opposition in Pariiament.

113



Response by the sub-Committese

The Sub-Committee noted that their findings from within the
Commonwsalth do not indicate that the absencs ofF an
OpposIition majority on committees result jinto che non-
recognition of the Opposition in Pariiament. indead, no whers
in the Commonwealth do these Committeas contain opposition
majorities. Except that, by convention the chairmanship is
mostly ressrved rfor the Opposition. Consequently, the Sub-
Committes was of the opinion that their recommendation for
further amendments to 5.0.5 147 and 148, under paragraph 20
ahove, wes Sufficient.

Part XX - Public Petitions

Precaosal of the Member

THAT, the current provisions requiring petitions to be
presented in handwritten form was archaic and shouid be
discontinued. Further, chat a Select Committee to be
designated Committee on Public retitions to which all
Petitions accepted by the House should be referred; be
provided for in the Standing Orders.

rResponse by the sub-Commitiee

The Sub-Committee deliberated on this proposal and noted
that though its views were plausible, the present procedure
has not been put i 2> practice for the jnsufficiency or
otherwise [0 be gauged. Consequently, the Sub-Committee
deferred further consideration of this proposal to a future
date.
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APPENDIX ONE

contains the summary of the proposed amendments
to stancing Orders (these were later refined by the
standing Orders Committee and appear in the
refined form in the First Schedtile).
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SUMMARY OF PROPOSED RECOMMENDATIONS

The following proposed recommendations are as closely linked to

The current Standing Orders as is possible. This is done for ease of
rererence. It was not felt appropriate to reproduce the current
standing Orders, except that the number where applicable and trie
titie precedes the recommendations or the proposed version of the
Standing Order.

1. standing Order 1 Incases not provided for, Mr. Speaker
to decide

All matters not herein after expressly provided for, or by
other Orders of the House, procedural questions shall be
decided by the Speaker or the Chairman, whose decisions shal!
pe based on the usages, forms, customs and precedents of the
National Assembly of Kenva and on parliamentary traditions in
Kenya and other jurisdictions, so far as they may be applicable
to the Assembly.

2. standing Order 17 - Hours of meeting

In S.0. 17 (2) insert as appropriate:-

The hours of sitting for Thursdays shall be from 14.30 Hrs to
19.00 Hrs.

3. Members'-Half-Hour-Stateiments

A new Standing Order be inserted after Standing Order 20, to
contain the following provisions on the Members' - Half - Hour

- Statements.

Every Thursday starting 18.30 Hrs. to 19.00 Hrs, the Speaker
shall interrupt the proceedings to facilitate Members - Half -
Hour - Statements, whose modalities shall be as follows:-

Members desiring to make statements shall give a notice
in writing of the matter to the Speaker before One
Q'clock on the same day. The notices shall be channelled
through the Party Whips.

The Speaker will decide on the appropriateness of the
matter being raised.

The Party Whips will in turn inform the relevant

Minister/s of the matters to be raised at least before Four
Q'clock on the same day.
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sStanding Order 535 - Direction of the Ayes and Noes

The text of this Standing Order be rewarded to in - corporate
the following -

Cnce the Speaker or the Chairman as the case may be, has
anhounced the names of the Teilers, put the Question, shall
direct the Members wishing to vote to proceed to the Entry
Doors of the appropriate Lobby which shall be locked ten
minutes thereafter.

Fifteen minutes after the locking of the entry Doors to the
Lobbies, the Speaker shall call the House to order, and any
wviember who shali not have voted then, shall forfeit his right

to vote.
standing Order 65 - Speeches may not be read
The following proviso be added as appropriate -

Provided that, where in the opinion of the Speaker , there is
reason for precision of statement of facts, he may allcw a

Member to read his speech.

Standing Order 21 - Limitation of Debate

The recommendations of the Sub-Committee to limit the time
during which Members may speak in debates on Second
Reading of Bills and debates on adoption of Sessional Papers
and Reports of Committees, would either be codified in the
standing Orders or be by way of Sessional Orders as is the
practise in relation to Private Members' Motions. The
following are the recommended limitations.

(il ~ BILLS

(ay Public bills

Bills initiated by Government

- The Leader of Government Busingss Length of
lor the designated Minister] ' speech
In Moving and Replying. not limited.
- The Leader of the Official Length of
Opposition Party speech not
lor the designated Spokesman] limited.

In submitting official position
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cvery other Member speaking Length of
speech fimited to

a maximum of thirty

(30) minutes.

Bills initiated by Private Members

(D)

The Leader of the Official Opposition Lenath of
Party [or the Member Speech not
in-charge/the designated Spokesman] imited
in Moving and Replying

The Leader of Covernment BUsiness

[Or the designated Minister! Length of
In submitting official position speech not

limited.
Every other Member speaking Length of

speech limited
toc a maximum of
thirty (30} minutes.

Private Bills

Same provisions as for Public Bills initiated by Private
Members.

(i)

Motions for adoption of Sessional Papers or
Reports of Committees.

sessional Papers

The Leader of Covernment Business Length of
[Oor the designated Minister] speech
In Moving and Replying not limited

The Leader of the Official Opposition

Party (or the desighated Length of
Spokesmani speech
not limited
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In submitting official position

Every other Memuper Length of speech limited
speaking L0 a maximum of
thirty (30) minuces.

(p) Reports of Committees

The Chairman of the Committee :
[or the designated Member Length of

of the Committee] speech not
In Moving and Replying limited.
The Leader of Government Business
ithe designated Minister] Length of
In submitting official position speech not
limited
Leader of the Official Length of
Opposition Party speech not
[or the desighated Spokesman] limited.
Every other Member speaking Length of

speech limited
to a maximum
of thirty (30)
minutes.

7. standing Order 103 - Committal (of Bills to Committees)

The recommendation of the Sub-Committee is that, all Bills
stand referred to Departmental Committees (DCs) after First
Reading, upon the moving of motion for such committal. The
text of Standing Order 103 would have to be rewarded
appropriately to accommodate the provisions beiow:-

(i) After the First Reading of a Bill, the Minister-in-Charge of
the Bill may refer the Bill to the relevant Departmental
Committee (DC;

Provided that, where the Minister does not indicate his

desire to do so, then, any Member of the relevant
Departmental Committee may move that the Bill be
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10.

referred to that Committee. The Speaker shaill put the
question thereon forthwith.

(5 The Departmental Committees snall present their regort
on a Bill to the Heouse within seven days, following
committal.

{1ty Tne provisions of this Standing Order shall not appiy in
case of a Consolidated Fund Bill, an Appropriaticn Bill, a
Supplementary Appropriation Bill or a Constitution of
Kenya (Amendment Bill.

standing Order 145 - Sessional Committee

The Ssub-Committee recommends that, the new name of this
committee be:-

House Business Committee.

Standing Order 146 - Estimates Committee

The Sub-Committee recommends that, the Estimates
Committee be abolished. The figure 146 be now related to the
proposed new Liaison Committee.

.Standing Order 146 - Liaison Commitiee

The Sub-Committee recommends that, for the efficient and
better co-ordination of operations of the Departmental
Committees, a new Committee be established. The provisions
of the Liaison Committee shall include:-

(1) Membership shail comprise the Chairmen of all
Departmental Committees existing at any time.

(i The Chairman of the Liaison Committee shall be the
Deputy Speaker.

(i) The role and functions of the Ligison Committee shall
include, the general superintendence and co-ordination
of the policies, mandates, apportionment of the annual
operating budget, deliberation on the programmes of
the Departmental Committees including travelling and
decision on which of their reports should be debated in
the House.
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standing Orders - 147 and 148 - Public Accounts and
Public Investments
Commitiees.

The recommendations of the Sub-Committee are for the
ourpcse of effecting changes in the Texts contained in
Sessional Paper No. 2 of 1986, and as stated at paragraph 17,
above. The proposed versions of the two Standing Orders
would, respectively, read as foliows:- |

standing Order 147

(1) There shall be a select committee to be desighated the
Public Accounts Committee for the examination of the
accounts showing the appropriation of the sum voted by the
House to meet the public expenditure and of such other
accounts laid before the House as the Committee may think fit.
The Public Accounts Committee shall consist of a Chairman,
who shall be a Member who does not belong to the
parliamentary party which is the ruling party and, not more
than ten Members who, shall be nominated by the House
Business Committee to reflect the refative majorities of the
seats held by each of the pariiamentary parties in the National
Assembly; at the commencement of every Session:

Provided that, the ruiing party shall have a majority of not
more than two.

(2) The Public Accounts Committee shall electits own Chairman.

Provided that in the absence of the Chairman, a Member
designated by him shall take the Chair; and in their absence,
the Members present shall elect one of them to act in his
stead.

(3) The Chairman or the Acting Chairman and four other
Members of the Public Accounts Committee shall constitute a
Quorum.

(4) The names of Members present at each sitting of the Public
Accounts Committee shall be entered on the minutes.

(6) The minutes of the proceedings of the Public Accounts
Committee shall be brought up and laid on the Table of the
House with the report of the committee.

Standing Order 148

(1) There shall be a select committee to be designated the
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Public Investments Committee for the examination of the
working of the public investments. The Public Investments
Committee shall consist of a Chairman, who shall be a Member
Who does not belong to the pariiamentary party which is the
ruling party and, not more than ten Mernbers, who shail be
nominated by the House Business Committee to reflect the
relative majorities of the seats held by each of the
parliamentary parties in the National Assembly at the
commencement of every Session:

Provided that, the ruling party shall have a majority of not
more than two.

Provided further that, in the absence of the Chairman, a
Membper desighated by him shall take Chair; and in their
absence, the Members present shall elect one of them to act
INn his stead.

(2) The Chairman or the Acting Chairman and four other
Members of the Public Investments Committee shall constitute
a Quorum.

(3) The functions of the Public Investments Committee shall be-

(@ to examine the reports and accounts of the pubiic
investments;

(b to examine the reports, if any, of the Auditor-General
(Corporations) on the public investments; and

() to examine, in the context of the autonomy and
gfficiency of the public investments, whether the affairs
of the public investments are being managed in
accordance with sound business principles and prudent
commercial practices:

Provided that the Public Investments Committee shall
Nnot examine or investigate any of the following, namely-

(i) matters of major Government policy as‘distmct
from business or commercial functions of the
public investments;

(i matters of day-to-day administration; and

(iiiy  matters for the consideration of which machinery

is established by any special statute under which a
particutar public investment is established.
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12.

standing Jrder 1571 - Departmentai Committees

Part (2) of Standing Order 151 shall be reworded to increase
the number of 2Cs by onea. The subjects to be coversd by
each Commities g 2t the and of Appendcix One,

Part (3) of Standing Order 151 shall be reworded as foilows:

(i) To investigate and inquire into and report on all matters
reiating to the mandate, management, activities,
administration, operations, estimates, of the assighed
Ministries and departments.

(i To study the programme and policy objectives of the
Ministries and departments and the effectiven 355 of
impiementation of the same.

(i To study and review all legisiation (Bills) after First
Reading; subject to the exemptions under Standing
Order 103 {(iii).

(ivi To study the immediate, medium and [cng-term
expenditure plans, including the annual estimates and
the effectiveness of impiementation of the same.

(v) To study, assess and analyze the relative success of the
Ministry and department as measured by the results
obtained as compared with its stated objectives.

(vi) To investigate and inquire into all matters reiating
to the assigned Ministries and departments as it
may deem necessary and, as may be referred to
them by the House or a Minister.

(vii) To make reports and recommendations to the House as
often as possible and, such recommendation may extend
to proposals for legisiation.

(viii) Intheir deliberations, the Departmental Committeesshall
enjoy and exercise all the powers and privileges of
Parliament, including the summoning of witnesses,
sending for papers and documents; and the receiving of
the same from the public.

Part (3) of Standing Order 151 shall be retained In total.
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13.

14.

Standing Order 172 - Seating in the Chamber.

This amendment is as contained in Sessional Paper No. 2 of
186

(9}

1. THAT, standing Order 172, be amended:-
- in the first line -

nserting the words "to the right of Mr. Speaker's”
between the words "Chamber’ and "shall”:

2. THAT, the proviso be deleted and a new proviso be
inserted as follows:-

‘Provided that, the front seats to the left of the Speaker
shall be reserved for Leaders of Opposition Parties and
members of the Official Opposition Party designated as
having responsibility for particular matters”.

MEMBERS TRAVELLING ABROAD

In order to enable the Parliament and the individual Members
benefit from the knowledge and experiences gained through
opportunities avaiied to Members to travel abroad, the Sub-
Committee recommends to streamline the modalities.

Standing Order 174 - Members travelling abroad to
notify the Spealter.

A new standing Order be inserted after Standing Order 173 to
incorporate the provisions below.

Members to give notice in writing to the Speaker, in
forming him of intention to travel.

The written notice of the intention of the Member to
travel should indicate dates of the absence, contact and
address of destinations.

The written notice should be given at all times,
notwithstanding the fact that, the travelling is at public
or private expense.

standing Order 175 - Public Registry of Members
traveliling abroad

An additional new Standing Order be inserted after Standing
Order 173 to incorporate the provisions bhelow:-
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The Clerk of the Naticnat Assembly shali maintain a ounlic
registry of Members travels abroad: in which Membears
snall register ail vIsits they make outsiae Kenva, arising
from or relating te their mempership of the Naticnal
Assembly whether the costs of such trave! is whotly or
partly met from public funds; together WITHh the names
and addresses of the destination one is trave!lmg to and
the likely duration of the visit.



" The minutes of the eight (8) Sittings
held by the Sub-Commifttee
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MINUTES OF THE FIRST SITTING OF THE 3UB-COMMITTEE OF THE STAMDING
ORDERS COMBITTEE HELD OM TRHESDAY JAMUL 1Y 1L 1287 1N THE SMALL
COMMITTEEROCM AT COUNTY HALL (PARLIAMENT AMMNEXEYAT 10.00 AM.

PRESENT: The following Members were present:

Dr. the Hon. B. A. Godana, M.B.S., M.P. - Chairman
The Hon. Henry O. Obwocha, M.P.

The Hon. Bishop Joseph K. Kimani, M.P.

The Hon. Moses M. Wetang'ula, M.P.

APOLGGOY: Apology for absence was received from thé
following Member:-

The Hon. Julius L. ole Sunkuli, M.P.

IN ATTENDANCE: The following were in Attendance:-

Mr. Japhet K. Masya, EBS, OCW -
Clerk of the National Assembly; and

Mr. Murumba Werunga -
Principal Clerk Assistant.

MINUTE NO. 1 PROGRAMME OF BUSINESS

1. The Chairman drew the attention of the Members
to the Programme of Business as contained in the
itinerary of the proposed visits by the Sub-
Committee to certain Parllaments within the
Commonwealth. He then invited the Clerk of the
National Assembly to expound on the itinerary.

2. The Clerk of the National Assembly exXpounded
on the Programme of Business thus:-

{1 The Sub-Committee would undertake study
tours to certain Parliaments within the
Commonweaith, as set out in the following
schedule.

proposed schedule of study visits by the

Ssub-Committee to certain Parliaments
within the Commonwealth.
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Ciluster Cne

(@ Canada 10.02.97 to 13.02.87 (confirmed)

{by United Kingdom 17.02.97 to 20.02.97
{confirmed)

(c) New Zealand 24.0297 to 27.02.97
(confirmead)

(d) Australia03.03.97 to 06.03.97 (confirmed)

Ciuster TWo

(@ Zambia - study visit to be scheduled
during the months of March/April/May,
1997

(b)  Zimbabwe - study visit to be scheduied
during the months of March/April/May,
1997

{©)  South Africa - study visit to be scheduled

during the months of March/April/May,
1997

Cluster Three

(@

Tanzania - study visit to be scheduted
during the months of March/Aprii/May,
1997,

Uganda - study visit to be scheduled
during the months of March/April/May,
1997

cluster Four

(a

Consideration would be given to
scheduiing study visits to the
Parliaments of India, Malaysia and
Singapore during the months
March/April/May/June, 1997.
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Consideration would be given later to
mounting visits to some Pariiaments
outside the Commonwealth, €.g. the
Federal Repubilic of Cermany, France and
Switzeriandg.

)

(iD

(1D

(iv)

The Clerk impressad upon the Sub-
Committee of the need to start
from the familiar Commonwealth
modalities and then go on to look
at other varieties.

The Clerk informed the Sub-
Committee of the likelihood of an
extended stay in Australia after the
study tour, during which the Sub-
Committee would be on a
Freciprocal visit to the
Commonweaith Parliament of
Australia.

The Clerk reminded the Members
of the need to equip themseives
with a "winter gear" during the
visits to Canada and the United
Kingdom. '

The Clerk reminded the Members
to carry along the copies of the
Standing Orders of the various
Parliaments to be visited. Tiese
had already been supplied to each
Member.

On the propcsed scheduie of the study visits,
the following matters were discusses:-

(i)

(i)

(1D

Arrangements would be made for some of
the evidence (discussions during the visits} to
be taped and transcribed later.

Two copies, each of the submissions by the

Hons. Orengo and Muite would be carried

along.

The UNDP would fully sponsor the tours.

129



UTE NO. 2

(.., NMembers who wish to visit territories outside
those scheduled, would meet any extra costs
arising there from.

Tne Sub-Committes would depart Nairobi on
Saturday, February 08, 1997,

4. Regort of the Sub-Committee

The Clerk of the National Assembly, informed the
Sub-Committee that their report and
recommendations would be on the basis of the
totality of the submissions and findings from the
proposed study visits. The report wouid be made
to the Standing Orders Committee that would in
turn report to the House. The House would then
deliberate on it and decide as appropriate.

-BATE OF THE NEXT SITTING

JTE NO.3

FIRMED:

oy

It was agreed that, the Next Sitting would bbe on February
104, 1997 at 10.00 O'clock.

-ADJOURNMENT

‘The Chairman adjourned the Sitting at fifteen minutes
. past Eleven O'clock, tilt February 04, 1997 at 10.00 O'clock.

' Dr. the Hon. B.A. Godana, M.P.

(CHAIRMAM

February 04, 1997
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MINUTES OF THE SECCOND SITTING OF THE SUB-COMMITTZEE OF THE

STANDING ORDERS COMMITTEE HELD ON TUESDAY, FEERUARY 04, 1887

INTHE SMALL COMMITTEE ROOM AT COUNTY HALL (PARLIAMEAMT ANNEXE)

AT 10.00 A.M.

PRESENT: The foilowing Members were present:

IN ATTENDANCE:

MINUTE NO. 4

MINUTE ND. 5

MINUTE NO. 6

Dr. the Hon. B. A. Godana, M.B.S., M.P. - Chairman
The Hon. Julius L. oie Sunkuli, M.P.

The Hon. Henry 0. Obwocha, M.P.

The Hon. Bishop Joseph K. Kimani, M.P.

The Hon. Moses M. Wetang'ula, M.P.

The following were in Attendance:-

Mr. Japhet K. Masya, EBS, OGW -
Clerk of the National Assembiy: and

Mr. Murumba werunga -
Principal Clerk Assistant.

CONFIRMATION CF MINUTES

The Minutes of the Sitting held on January 14, 1997
were approved and confirmed by the Chairman.

ITINERARY OF THE STUDY VISITS OF THE SUB-
COMMITTEE

Deliberations ensued on the itinerary of the visits
to the Parliaments of Canada, United Kingdom, New
Zealand and Austratia. Members sought clarification
on matters ranging from flight connections,
subsistence allowance, the freguency of sittings
during the visits et cetera. All these were
satisfactorily dealt with by the Chairman and the
Clerk of the National Assembly.

DATE OF THE NEXT SITTING

It was resolved that the Sub-Committee would sit
on the last of the days of the tour to each
Parliament. Tentatively this would be on.

February 13, 1997 in Canada

February 20, 1997 in the United Kingdom
February 27, 1997 in New Zealand; and
March 06, 1997 in Australia.
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MEIMLTE MO, 7

CONFIRMED:

However, It was also resolved that, there would be
continuous discussions and exchange of views in
the course of the stuay visits.

ADJOURMMENT

The Chairman adjourned thesitting = if°  1inutes
£ast Ten O'clock, T2 3 date to be agre: ! n later.

Dr. the Hon. B.A. Godana, M.P.

Chairman

June 21, 1897
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MINUTES OF THE THIRD SITTING OF THE SUB-COMMITTEE OF THE STANDING
ORDERS COMMITTEE HELD ON THURSDAY 12TH JURNE, 1887 IN COMMITTEE
ROCM NC. 7 AT PARLIAMENT BUILDINGS 10.00 A.M.

PRESEMT: The following Members were present:
Dr. the Hon. B. A. Codana, M.B.S., M.P. - Chairman
The Hon. Julius L. ole Sunkuli, M.P.
The Hon. Moses M. Wetang'ula, M.P.

iN ATTENDANCE: The following were in Attendance:-

Mr. Japhet K. Masya, EBS, OCGW -
Clerk of the National Assembly;

Mr. James N. Mwangi
Senior Clerk Assistant; and

Mr. Samwe| N. Ruge
Third Clerk Assistant.

MINUTE NO. 8: RETREAT TO MASAI MARA FOR REPORT WRITING

The Committee resolved to take a retreat to Serena
Lodge, Masai Mara for Friday, June 20, 1297 to Monday
June 23, 1997 in order to prepare a report of the study
Visits in Cluster One, i.e. to the Parliaments of Canada,
United Kingdom, New Zealand and Australia and also to
consider possible amendments to the Standing Orders.

MINUTE NC. S ADJOURNMENT

The Chairman adjourned the Sitting at forty five minutes
past Ten O'clock.

Dr. the Hon. B.A. Godana, M.P.
CONFIRMED:

Chairman

June 12, 1897
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MIMUTES OF THE FOURTH SITTING OF THE SUB-COMMITTEE OF THE
STANDIMG ORDERS COMMITTEE HELD ON SATURDAY JUNE 21, 1887 AT
SERENA LODGE, MASA] MARA AT 8.00 A M,

PRESENT: The following Members were presant:

Or. the Hen. B. A. Godana, M.B.S., M.P. - Chairman
The Hon. Julius L. ole sunkuli, M.P.

The Hon. Henry O. Obwocha, M.P.

The Hon. Moses M. Wetang'ula, M.P.

APOLDCY:- Apology for absence was recelved from the
following Member:-

The Hon. Bishop Joseph K. Kimani, M.P.

IN ATTENDANCE: The following were in Attendance:-

Mr. Japhet K. Masya, EBS, OGW -
Clerk of the National Assembly:;

Mr. Murumba Werunga,
Principal Clerk Assistant; and

Mr. James N. Mwangi
Senior Clerk Assistant.

MINUTE NG. 10 CONSIDERATION OF THE INTERIM REPORT

The Minutes of the Second and Third Sittings heid
on February 04, and June 12, 1997 respectively,
were approved and confirmed by the Chairman.

MINUTE NO. 11 CONSIDERATION OF THE INTERIM REPORT

The Sub-Committee considered the Interim Report
on the study Visits in Cluster One i.e. to the -
Parfiaments of Canada, United Kingdom, New
Zealand and Australia. After alengthy discussionon -
the report the Committee resolved as follows:-

! MANAGEMENT OF TIME

It was observed that the House had become
inefficient due to lack of management of time. In
order to minimize the time taken on some Bills and
certain Motions, the Sub-Committee recommended,
that:-
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(i)
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Pubiic Biils

All Members contricuting o a 3ill oe limited
T0 a maximum of 30 minutas 23ch =xCapt, the
Minister when moving and repiving and the
Official Opposition responder, whose
contribution shall not be limited.

Private Bills

All Members contributing to Private Bills be
limited to a maximum of 30 minutes each
except the Mover while moving and replying
and the Minister in responding.

Motions for adoption of Sessional
Papers/Reports of Committee.

All Members contributing be limited to a
maximum of 30 minutes each except, the
Mover while moving and replying and the
Minister in responding.

Increase in the length of each Sitting

The Sub-Committee deliberated on the
existing periods of sittings and observed that,
while there have been repeated calls for
increase in the total time available to the
Assembly, the sittings held in a Session
(between 80-95) were at present adequate.
The Sub-Committee, however, resoived (0
increase the Hours of Sittings on Thursdays by
30 minutes and that the 30 minutes be utilized
by the Private Members in making statements
on matters of interest to them (Refer to (iv)
below).

Cpportunities for Private Members

The Sub-Committee resolved that, in order to
give Members opportunity to raise their
grievances or ventilate, an additional 30
minutes be set aside on Thursdays {i.e. 18.30
to 19.00 Hrs). The Sub-Committee further
resolved that:-
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(H The period allocated for Statements by
Members be referred to as MEMBERS' -
HALF-HOUR - STATEMIENTS.

i) A Member intending to make 3
statement should give a notice to the
Speaker through the Party Whip.

(i) The Whip should inform the Minister
concerned.

(iv) Each Member giving a statement (or
grizvances) be given a maximum of two
minutes. :

(v)  Each Minister desiring to respond be
given two minutas.

(v) Limitation of Question Time

The Sub-Committze resolved to leave the Standing
Orders on Questions as they are.

STANDING/SELECT COMMITTEES

The Sub-Committee deliberated at length on the format,
mandate and description of the Committees other than
those of the whole House.

It was agreed by consensus that the present Committee
system had some short comings and therefore needed

to be re-organised.
The Committee resolved on the fellowing:-

(al The General Purpose Committees be renamed
Departmental Committees (DCs).

(b)  The secretariat would. draw up a draft re-
organisation of the General Purpose Committees
(GPCs).  These committees should be grouped
according to their subjects and not on ministerial
basis.

(C  The duties of the Estimates Committee be
transferred to the General Purpose Committees
which will consider the estimates of the
ministries/departments under their jurisdictions.
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Q)

A Liaison Committes be estabiished. This shouid be
composed of Chairmen of the GPCs and would co-
ordinate the procedure, operations andc
apportionment of the annual budget among tne
GPCs in addition to any other marizrs rsiatsc
thereto.

The Sessional Committee be renamed the House
Business Committee.

Billc be referred to the relevant GPC arter the First
Reading.

The Commitcee did not however agree on the text
of a Standing Order referring a Bill to the relevant
GPC. Two proposals were made:-

1st Proposal

The Minister in charge of a Bill will, after the First
Reading, refer the Bill to the relevant General
Purpose Committee.

Provided that, where the Minister has not indicated
his intention to refer the Bill to the relevant GPC,
any Member of the relevant GPC may move that
the Bill be referred to the Committee and the
Speaker shall put the Question forthwith.

2nd Proposal

The Minister in change of a Biill may move that the
Bill be referred to the relevant General PUrpose
committee and the Question shall not be put unless
challenged by a Member with the support of

twenty others.

When a Bill has been referred to a GPC that
committee would make its report to the House

within seven days.

DEFINITION OF A PARTY IN THE HOUSE

The Sub-Committee agreed not to add new definitions
and preferred to maintain the status quo.
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o, 1V CIRCUMSTA.4CES LEADING TO LOSS OF A SEAT

The Sub-Committee agreed to abide by the present
status quo which was alsg a constitutional status.

Y MEMBERS READING SPEECHES

Tne Committee resolved to add a proviso to $.0. No. 65
on Members reading speeches. The proviso should read
as follows:- '

Provided that where in the opinion of Mr. Speaker there
IS areason for precision of statement, he may allow the -
Member to read his speech.

Vi  ABSENCE OF MEMBERS FROM KENYA

After a lengthy discussion on this issue it was resolved
that:-

@ Members travelling outside Kenya should notify the
Speaker in writing of their intention to travei and
this should indicate the dates of absence and
address of contact. The notification shouid be
made regardless of whether the visits were wholly
or partially financed by the Government.

(b)  The Clerk should maintain a public register of -
foreign trave! by Members of Parliament in which
Members shall register all visits they make outside .
Kenvya and whether the visits are wholly or partially
financed by the Covernment.

VI ABSENCE OF MEMBERS FRCM THE CHAMEER (ON
TECHNICAL APPEARANCE)

The Sub-Committee felt that the issue could be dealt
with by the Whips.

Vill THE SECURITY OF MEMBERS WITHIN THE PRECINCTS

The Sub-Committee noted that this issue was under the
mandate of the Speaker's Committee. Concern was,
however, expressed at the manner in which Entry Cards
for visitors were issued out without any restrictions.
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MODALITIES OF DEBATE ON REPORT OF THE STANDING
ORDERS COMMITTEE

The Sub-Committee discussed the manner in which
reports of the Standing Orders Committee shculd e
dealt with and resolved that, thereports be presanted as
Sessional Papers as has been the practise since 1967.

MODALITIES FORDEALING WITH ERRANT MEMBERS IN THE
HOUSE

The Sub-Committee was of the view that, the present
Standing Orders were adequate for dealing with the
situation. The Sub-Committee, however, expressed
concern at the increase in incidences of indiscipline in
the House.

APPEALS AGAINST THE RULINGS OF THE DEPUTY SPEAKER

The Sub-Committee felt that this was not necessary in
the Kenyan situation.

BROADTAST OF PROCEEDINGS

The Sub-Committee discussed the matter and was of the
view that it was desirable to broadcast the proceedings.

The Sub-Committee, however, recommended that the
issue be looked into by a committee to be appointed by
the House.

PRIVIEEGE OF PARLIAMENT AND THE MEMEERS

The Sub-Committee found it unnecessary to refiect the
estabtishment of the Privilege Committee in the
Standing Orders since it was provided for in the National
Assembly (Powers and Privileges) Act, Cap 6, Laws of
Kenva.

MODALITIES FOR DIVISION

The Sub-Committee expressed concern at the time taken
in Divisions and resoived that the foliowing be
incorporated in the Standing Orders:-

(a) after the bar has been drawn a maximum of ten
minutes be given to the Members to get into the
Lobbies, and after the 10 minutes the entry doors
to the Lobbies be locked; and

139



MINUTE

e Division oe conducted within 15 minutes after
v/ich the Sosaker would call the House to order
and announzs the resuits.

REVIEW OF SESSIONAL PAPER NO. 2 OF 11896

suz-Commitizs reviewed Sessional Paper No. 2 of
and resclvec as feliows:-

Standing Order Nos 147 and 148

= Memibership of PAC and PIC be reduced from
13 to 71 1.e. 6 from the Government and 5
from thz Opposition. The membership will be
pased on the reflection of the number of
seats rzld by each party instead of the
proportionalrepresentation asrecommended
{(however this will bring some
compiications because if membership is
based on the reflection of the number of
seats held by each party then the
Government could require more than six
Members).

(br  The Chairman shall be from the Opposition

(¢t In the absence of the Chairman, his
designated substitute shall take the Chair and
where a substitute has not been designated,
the Members present shall nominate one of
them tc take the Chair.

{d* The quorum of the Committees shall be five
Memiers without the mandatory presence of
the Chairman.

(e thelommitteesbeempowered to allow other
Members to attend their sittings but such
Members may not vote.

Standing Order No. 172

The Sub-Committee resoived to leave Standing
Order No. 172 as recommended in Sessional Paper
NO. 2 of 1996.
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MINUTE NO. 13

CBJECTION BY A MEMEER

MIMUTE NO. 14

The Hon. Henry 0. Cbwocha objected to the proposal
that in the absence of the Chairman, and whers a
substitute has not been designated, the Members
present nominate one of them to take the Chair.

Hon. Obwocha had proposed that in the absence of the
Chairman, the Chair should be taken by a Member of the
Opposition.

RIGHT OF RESPONSE BY AGGRIEVED MEMBER OF THE

MINUTE NO. 15

PUBLIC

The Sub-Committee discussed the opportunity which
could be accorded to aggrieved members of the public
to respond to unpaiatable utterances made in the House
and, deferred the matter for consideration by the

Committee.

AMENDMENT TO STANDING ORDER 1

MINUTE NO. 16

The sub-Committee resolved to amend Standing Order
NO. 1 in order to make it more precise. The Standing
Order would read as follows:

"In all cases not provided for hereinafter or by other
Orders of the House, procedural questions shall be
decided by the Speaker whose decisions shall be
based on the usages, forms, customs and precedents
of the National Assembly of Kenya and on
parliamentary tradition in Kenya and other
jurisdictions, so far as they may be applicable 9 the
Housea".

ADJOURNMENT

CONFIRMED:

The Chairman adjourned the Sitting at Six O'ciock till
Sunday June 22, 1997 at 9.00 a.m.

Pr. the Hon. B.A. Godana, M.P.

Chairman

July 24, 1997
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MINUTES OF THE FIFTH SiTTIMG OF THE SUB-COMMITTEE OF THE STANDING

ORDERS COMMITTEE HELD ON SUNDAY, JUNE 22, 1887 AT SERENA LODGE,

MASA! MARA AT 3.00 AM.

PRESENT: The following Members wers present:

Dr. the Hon. B. A. Godana, M.B.S., M.P. - Chairman
The Hon. Julius L. ole Sunkuli, M.P.

The Hon. Henry 0. Obwaocha, M.P,

The Hon. Moses M. Wetang'ula, M.P.

APOLOGY:- Apology for absence was received from the

following Member:-
The Hon. Bishop Joseph K. Kimani, M.P.

iN ATTENDANCE: The following were in Attendance:-

Mr. Japhet K. Masya, EBS, OCW -
Clerk of the National Assembly;

Mr. Murumba Werungag,
Principal Clerk Assistant; and

Mr. James N. Mwangi
Senior Clerk Assistant.

MINUTE NC. 17 CONSIDERATICON OF SUBMISSIONS FROM MEMBERS

The Sub-Committee considered each of the two
submissions received from the Hon. James A.B.
Orengo, and the Hon. Paul K. Muite, and resolved
that, though some of the proposals put forward
were plausible, they could not be individually
incorporated as amendments to the Standing
Orders because, they were either beyond the

mandate of the Sub-Committee and indeed of the -

Standing Orders Committee as they woulid duly be

admissible subsequenttoappropriate amendments -

to the Constitution, or they had already been dealt
with in the preceding proposed amendments. The
Sub-Committee was further of the opinion that,
some of the proposals calied for major reform in
the procedure in general e.g. the Broadcast of
proceedings including public hearing of sittings of
committees which wouid require a restructuring of
the current operations and provision of additional
facilities. The response of the Sub-Committee on
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some of the specific proposals are, however,
contained in the Third Schedule of the Sessional
Paper.

MINUTE NO. 18 ANY OTHER BUSINESS

MINUTE NO. 19:

@

CONFIRMED:

The Committee deliberated on the possibility of
visiting other Parliaments before making their
report but resolved that this would not be possibie
due to the time factor and the urgency to make
their report.

ADJOURNMENT

The Chairman adjourned the Sitting at forty-five
minutes past Tweive O'ciock till a date to be
decided upon later.

Dr. the Hon. B.A. Godana, M.P.

Chairman

July 24, 1897
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MINUTES OF THE SIXTH SITTING OF THE SUE-COMMITTEE OF THE STANDING

ORDERS COMMITTEE

HELD ON THURSDAY JULY 24, 1987 IN COMMITTEES

ROCM NG, 7, PARLIAMENT BEUILDINGS AT 11.00 A M.

PRESENT.

APOLOGY:-

iN ATTENDANCE:

MINUTE NO. 20

MINUTE NO. 21:

MINUTE NG. 22:

The following Members were prasent:

Dr. the Hon. B. A, Godana, M.B.S., M.P. - Chairman
The Hon. Julius L. ole Sunkuli, M.P.

The Hon. Henry 0. Obwocha, M.P,

The Hon. Moses M. Wetang'ula, M.P.

Apology for absence was received from the
following Member:-

The Hon. Bishop Joseph K. Kimani, M.P.
The following were in Attendance:-

Mr. Japhet K. Masya, EBS, OCGW -
Clerk of the National Assembly;

Mr. Murumba Werunga,
Principai Clerk Assistant; and

Mr. James N. Mwandgi
Senior Clerk Assistant.

CONFIRMATION OF MINUTES

The Minutes of the Fourth and Fifth Sittings held on
21st and 22nd June 1997 respectively were
approved and confirmed by the Chairman.

MATTERS ARISING

Hon. Obwocha raised an issue that he had objected
to the repeal of the Estimates Committee and that
his objection had not recorded. He therefore
wanted his objection recorded notwithstanding his
concurrence with the view of the Sub-Committee
that the Estimates Committee was moribund.

CONSIDERATION OF THE PROPOSED
RECCMMENDATIONS

The Sub-Committee considered the proposed
recommendations as contained in Appendix One of
the Draft Report and resolved as follows:-
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(1}

(i)

V)

(vi)

standing Order 1 - In cases not provided
for Mr. Speaker to decide.

- recommendation as proposed agreed 1o.

standing Order 17 - Hours of mesting.

- recommendation as proposed agreed to.

Members’-Haif-Hour-Statements

The proposed recommendation was adopted
with an amendment to exclude any indication
on the number of Members likely to raise
statements and also the time to be allocated
to a Member or a Minister wishing {0
respond.

standing Order 55 - Direction of the Ayes
and Noes ’

The first proposed recommendation was
adopted by the Sub-Committee. The Standing

- Order as amendment would therefore read as

follows:-

Once the Speaker or the Chairman as the case
may be, has announced the names of the
Tellers, put the Question, shall direct the
Members wishing to vote to proceed to the
Entry Doors of the appropriate Lobby which
shall be locked ten minutes thereafter.

Fifteen minutes after the locking of the Entry
Doors to the Lobbies, the Speaker shall call the
House to order, and any Member who shall
not have voted then, shall forfeit his right to
vote.

standing Order 65 - Speeches may not be
read

- recommendation as proposed agreed to.

Standing Order 81 - Limitation of Debate

- recommendation as proposed agreed to.
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Standing Order 103 - Committal (of Bills to
Committess;

- The oroges

27 cmmendation was agreed
O With the rolicwing amen

dments:-

{a) by changing the title "Depnartmentally
Reiated Committees” to read
"Departmental Committees”.

() by inserting a provision to exempt a
Consolidated Fund Bill, an Appropriation
Biil, a Supplementary Apprepriation Bill
or a Constitution of Kenva (Amendment)
Bill from the provisions of this Standing
Order.

The Sub-Committee adopted the first
proposat. The Standing Order as amended
would read as follows:-

After the First Reading of a Bill, the Minister-in-
Charge of the Bill may refer the Bill to the
relevant Departmental Committee (DC);

Provided that where the Minister does not
indicate his desire to do so, then, any Member
of the relevant DC may move that the Bill be -
referred to that DC. The Speaker shall put the

question thereon forthwith. -

The Departmental Commnittees shall present
their report on a Bill to the House within seven
days, following committal.

The provisions of this Standing Order shall not
apply to a Consofidated Fund Bill, an-
Appropriation Bill, a Supplementary
Appropriation Bill or a Constitution of Kenya -
(Amendment) Bill.

(viiiy Standing COrder 145 - Sessional Committee

- recommendation as proposed agreed to.
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(xi)

(xii)

Standing Order 146 - Estimates Committee

- the proposed recommendation was agreed o -
with  an amendment substituting the word
"deleted"” appearing in the second line with the
word "abolished”.

Standing Order 148 - Ligison Committee.

- the proposed recommendation was agreed to.

Standing Order 147 - Public Accounts
Committee.

- The proposed recommendation was agreed to
with some amendments.

The Standing Order as amendment would read as
follows:-

(1) There shall be a select committee to be
designated the Public Accounts Committee for the
examination of the accounts showing the
appropriation of the sum voted by the House to
meet the public expenditure and of such other
accounts laid before the House as the Committee
may think fit. The Public Accounts Committee shall
consist of a Chairman, who shall be a Member who
does not belong to the parliamentary party which
is the ruling party and, not more than ten Members
who, shall be nominated by the House BuUsiness
Committee to refiect the relative majorities of the
seats heid by each of the parliamentary parties in
the National Assembly: at the commencement of
gvery Session:

Provided that, the ruling party shall have a majority
of not more than two.

(2) The Public Accounts Committee shall elect its
own Chairman.

Provided that, in the absence of the Chairman, a
Member designated by him shall take the Chair; and
in their absence, the Members present shall elect
one of them to act in his stead.
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(3) The Chairman or the Acting Chairman and four
other Members of the Public Accounts Committee
shall constitute a Quorum.

M

(4) The names of MeMDBErs present &t 2a
the Public Accounts Committee shiall he entersc on
the minutes.

(6) The minutes of the procesdings of the Public
Accounts Committee shall be brought up and laid
on the Table of the House with the report of the
committea,

Standing Order 188 -  Public Investments
Committee

The proposed recommendation was agreed to after
some amendments.

The Standing Order as amended reads as foilows:-

(1) There shall be g select committee to be
designated the Public investments Committee for
the examination of the working of the public
investments. The Public Investments Committee
shall consist of g Chairman, who shall be a Membe~
who does not belong to the parliamentary party
which is the ruling party and, not more than ten
Members, who shall be nominated by the House
Business Committee to refiect the relative majorities
of the seats held by each of the parliamentary
parties in the National Assembly at the
commencement of every Session:

Provided that, the ruling party shall have a majority
of not more than two.

Provided further that, in the absence of the
Chairman, a Member desighated by him shall take
Chair; and in their absence, the Members present
shall elect one of them to act in his place.

(2) The Chairman or the Acting Chairman and four
other Members of the Public Ihvestments
Committee shall constitute a Quorum.

(3) The functions of the Public Investments
Committee shall be-
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(Xiih

(i)

(i)

(fip)

to examine the reports and accounts of the
public investments:

o examine thereports, if any, of the Auditor-
General (Corporationsy on the public
investments; and

0o examing, in the context of the autonomy
and efficiency of the public investments,
whether the affairs of the public investments
are being managed in accordance with sound
pbusiness principies and prudent commercial
practices:

Provided that the Public Investments
Committee shall not examine or invsstigate
any of the foliowing, namely-

matters of major Government policy as
distinct from business or commercial
functions of the public investments;

matters of day-to-day administration; and

matters for the consideration of which
machinery is established by any special statute
under which a particular public investment is
established.

Standinhg Order 151 - General Purpose

Committees.

- the proposed recommendation was agreed to
with the following amendments.

(a)

by amending thetitle "Departmentally Related
Committees" wherever it appears to read
“Departmentai Committees”.

b{/ inserting the words "subject to the
exemptions provided for in Standing Order
No. 103 (iii).

(xiv) Standing Order 172 - Seating in the Chamber

- the proposed recommendation was agreed to.
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(Xv)

standing Order 174 - Members Travalling Abroad

- the proposed recommendaticon was agrasd to.

vi) Standing Order 175 - 2ubiic Registry of Mambers

MINUTE NO. 25:

CONFIRMED:

Traveliing Abroad
the proposed recommendation was agreed o,

ADJOURNMENT

The Chairman adjourned the sitting at twenty
Minutes past Twelve O'clock till Tuesday, July 29,
1997 at 11.00 a.m.

Dr. the Hon. B.A. Godana, M.P.

Chairiman

July 30, 1887
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MENUTES. OF THE SEVENTH SITTING_OF THE SUB-COMMITTEE COF THE

STANDING ORDERS COMMITTEE HELD ON WEDNESDAY JULY 30, 1957 IN

COMPMITTEE ROCM NOC. 7, PARLIAMENT BUILDINGS AT 11.45 AM.

PRESENT:

APOLOGY:-

IN ATTENDANCE:

MINUTE NOC. 24

MINUTE NO. 25:

FRCRERE R e RN A S

The foilowing Members were present:

Dr. the Hon. B. A. Godana, M.B.S., M.P. - Chairman
The Hon. Henry 0. Obwocha, M.P.
The Hon. Moses M. Wetang'ula, M.P.

Apoiogy for absence was received from the
following Members:-

The Hon. Julius L. ole Sunkuli, M.P.
The Hon. Bishop Joseph K. Kimani, M.P.

The following were in Attendance:-

~ Mr. Japhet K. Masya, EBS, OGW -

Clerk of the National Assembly;

Mr. Murumba Werunga,
Principal Clerk Assistant; and

Mr. J.N. Mwangi
Senior Clerk Assistant.

CONFIRMATION OF MINUTES

The Minutes of the Sixth Sitting held on July 24,
1997 were approved and confirmed by the
Chairman.

CONSIDERATICN OF THE DRAFT REPORT

The Sub-Committee considered the draft report
and approved the same with amendments as
indicated under the relevant Standing Orders
below:-

() standing Order 1 - In cases not provided
for Mr. Speaker o
decide.

The Sub-Committee approved the Standing
Order with an amendment substituting the
words "All matters" appearing in the first line
with the words, "In all cases".
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The Standing Order as amended would read--

‘Inallcases not hereinafter expreassly provided
for, or by other Orders of the Hpousz
procedural questions shall be aeciced by the
SpeakerortheChairman, whose decisions shall
be based on the usages, forms. cUStOMSs and
precedents of the Narional Assembly of Kenvya
and on parliamentary traditions in Kenya and
other jurisdictions, so far as they may be
applicable to the Assembliy".

Standing Order 104 (as renumbered) -
Committal (of Bills to Committees)

Part "(2)" of Standing Order 104 was amended
to read as follows:-

"After the First Reading of a Bill, the Minister-
in-charge of the Bill may move that the Bill be
referred (o the relevant Departmental
Committee. The Bill shail stand so referrecd
without Question put”.

Standing Order 148 (as renumbered) -
Public Accounts Committee.

Part (3) of the Standing Order was amended to
read as follows:-

"The Chairman or in his absence the person in
the Chair and four other Members of the
Public Accounts Committee shall constitute a
Quorum-”.

Standing order 149 (as renumbered) Public
Investments Committee.

Part (2) of the Standing Order was armnended to
read as foliows:-

"The Chairman or in his absence the person in
the Chair and four other Members of the
Public Investments Committees shail constitute
a Quorum”.

MINUTE NO. 26: SUBMISSIOM OF THE REPCRT OF THE SUB-

COMMITTEE TO THE MAIN COMMITTEE
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MINUTE NO. 28:

CONFIRMED:

The Sub-Committes unanimously resolved to Sdb"“ﬁif
its report to the main Committee on Tuesday,

August 12, 1997 at 11.00 a.m. in Commlttee Room
NOo. 7. L

\TE =OR THE NEXT SITTING

The Sub-Committee resolved that the Next Sitting
would be on Tuesday, August 12, 1997 at 10.00 &P

ADJOURNMENT

The Chairman adjourned the sitting at thirty
minutes past Twelve O'clock till Tuesday, August 12,
1997 at 10.00 a.m.

Dr. the Hon. B.A. Godana, M.P.

Chairman

_August 21, 1987
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