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INTERNATIONAL LABOUR
ORGANIZATION

Six Conventions and five Recommendations adopted by the
International Labour Conference at its 53rd, S4th, 56th and 58th
Sessions, and the views thereon of the Government of Kenya, which
it is proposed to communicate to the Director-General, of the
International Labour Office, are hereby presented to the National
Assembly.

The texts of the Conventions and Recommendations are given in
the Appendix to this paper.
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Convention No. 135

CONCERNING THE PROTECTION AND FACILITIES
TO BE AFFORDED TO WORKERS’ REPRESENTATIVE
IN THE UNDERTAKING

(Adopted by the International Labour Conference in June, 1971)

This Convention supplements the provisions of Convention No.
98, concerning the Right to Organize and Collective Bargaining
which provides for protection of workers against acts of anti-union
-discrimination in respect of their employment, and which Kenya
has ratified.

In this Convention, the term “Workers’ Representatives” covers
both elected or designated trade union representatives as well as
representatives freely elected by the workers in accordance with the
national laws or regulations or collective agreements, and whose
functions do not include activities which are recognized as the
exclusive prerogative of trade unions.

The Convention says that such representatives should enjoy
effective protection against any acts prejudicial to them, including
dismissals, based on their status or activities as workers’ representa-
tives. In addition, they should enjoy the necessary facilities enabling
them to carry out their functions promptly and effectively, due
regard being had to the efficient operation of undertakings con-
cerned.

The Trade Union Act (Cap. 233), the Trade Dispute Act (Cap.
234) and the various collective agreements entered between manage-

, ment and organized labour in this country either individually or
-severally, cover the requirements of this Convention. Moreover, the
general progress of industrial practice on matters concerning con-
sultation and procedures for settling grievances show that workers’
representatives have the protection and facilities mentioned in the

Convention.

The Government, therefore, proposes to ratify this instrument.



Recommendation No. 143

CONCERNING THE PROTECTION AND FACILITIES
TO BE AFFORDED TO WORKERS’ REPRESENTATIVE
IN THE UNDERTAKING

(Adopted by the International Labour Conference in June, 1971)

The Recommendation gives further and more detailed guidelines
on the same subject than Convention No. 135 but has the same
definition for the term “Workers’ Representative”. In implementing
the various provisions of the Recommendation, countries may do so
through national laws, or regulations or collective agreements, or in
any other manner consistent with national practice, and when the
protection and the facilities are to be given to workers’ representa-
tives account should be taken of the needs of the country as well as
the needs, sizes and capabilities of the undertakings concerned.

The Recommendation spells out of the kind of protection
workers’ representatives may enjoy in case of termination of employ-
ment, including definition of the reasons for dismissal as well as
consultation and recourse procedures. It also specifies what facilities
should be granted, such as time off from work access to all work-
places and management; permission to collect trade union notices.
In Articles 7 and 8 of the Recommendation, protection is extended
to workers who are candidates for workers’ representatives posts,
and those who have ceased to be workers’ representatives whom it
is recommended should have all their rights, including those related
to the nature of their jobs, to wages and to seniority, restored to

them.

The industrial relations system and practice in this country.1
generally accommodates the provisions of this Recommendation.
Moreover, the Government has already adopted Recommendation
No. 130 concerning the “Examination of Grievances Within the
Undertaking With a View of Their Settlement”, and Recom-
mendation No. 129 concerning “Communication Between Manage-
ment and Workers Within the Undertaking”, both of which have
significant contribution towards the fulfilment of the provision of
Recommendation No. 143.























































































































































































































